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arty sr,uestiorrs, please mII me on 6053315.45~96. 
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The cus~omea.(s) shall not aiiempt to hold rtre Ca~npa;%y rx a h  C@PA~&%~-+ 
employceii, agents, contractors or invitees liable t'nr, on4 shaZI 1~24 hwik,:i-< -l;%$ 

indemnify fye Company & its em$oyees, qpts ,  c~ntrn~tws a$ $:z*r$gg2r, 
and against, demwds, cll.ahs, cauf,-s of action, linbllikics lit%ia$afig pt3Wn*r%% 
damges), costs or expenses (ksicrdiag rcasana:lfc smsmcys fw%$, r=x93& 3~ 
8custoraer(s), lits employees, age~.ts, contwttm. c>r iiarikas, arising F~D+T% KPS, 
oakcs i~ns  or negligence of customer, its agemts tmp4t~y-ms, e"~=t&@%%, m~t&;% w 
visitors or any ~ioIation or ncn-pe:rfommcf af any S ~ W ,  a'ifGsaa~&c +%= 
grvvernrneenraB requirement of my kind; or aoy injury nf dam%@ m pews~a, rm 
proyxrey of costfsmer, its agent5,, enrployes. cantnickom, i@sifiy%$ 3; + $ ~ r % s t ,  
aiging QUE of the use of Company s::pvices a~ proF$ay, wlrrte t.% i,qaq- rr ~ ~ s V ~  
is cau.sed by my reasom other tlzan the: willful rni~i~i'd~r ;$"sf CQ-~W$-* gi,:8 zt+w*.%+ 
ep'n@c~gre6:~ CX C013'&iXwpS. 

Notwithstanding tine foregoing, any a d  all crr wfiamJ g#opo%y We 
sustakod by m intetcmnectsr s b d  k rc~;covcred ~h~awgR 3h S ~ . S . F ~ L ' ~ ~ ~ ~ P , W W * B  i&% 
insorma coverage, as man- in 2.3.13. 

The customer shall, io crnperaiirm with rhe Corcirpny, ctg~sititwtg w pD img 
the actions to be taken to rnainttn m;txirstcrm m w & ~ &  mpb*iiiy 64&~w+e& 
natural or n;pam-msde &sastes which af'iect tc;feff.osrm~~k&~~w 

A. Jurisdictional DeternGmt 

hrsumt ts Feder.d Comunicadons Ccrmmlssion atder FCC 835143 s&xv%~$ 
April 16, 15885, interstate usage is developed as  ihatzgh =eq- ~ d t  tb% E$WP< % pf 
castoms network at a point within the sane state ilc. L%%I is wlrk i  rk gdk4 wgpgiqi 
(as designated by the called static3n nomber) i s  ~itiiL11lf4 $8 m 8tii:~~ktinagk- 

camularcation and every call for whj.i-31 tfir!: point of m t r y  kF is a .%= %%:$ a,%* 
rhu where the called station (as designated by the  tila lad smth ~ L F L ~ ~ S S ?  f i  
is ;an iamtets%ate cormm~cation. 

When mixed interstate md intrastaIe access S:N~CI: is pr~rb&d e ~ ,  itk .w &fgptp. 

Sewice tmsn5ssion path, dl charges be~&ecn ia&fit&~ a& tatg%q&q m gmi.sg% 4 $? 
as set forth in 2.3.12, following. 
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T b  cusia~ner n111s~. indicate a prujectd Percene of Intersrare USG CPFc? i i~nm as a 
wkdc ~urxskr f i.e., a rnlrnber 8 - 100) when orderifig Swiickcl Ac.cm% z%ru~cd is a 
I,ATA, irtcluding EF m d  Dm Facilities. '&'hen a ~_rstoriler-~~mvi~&+ I56F B~x~~PP 4-5 
nqxi red and the customer has plrevio~lsly snbmzitfcd a Juesdictionaf Rcp,.a f"i ,e, 
Latter on Fife [LOEF]) as set forth in C., following, the I,GF HU FZEOP i e  m;u+~d  
an wch ,i%cce,ss Service Request (ASR.). 

V8t~~re jjui~isdiction c m  be deneined from the call dc;t&il, ~k Ccmpsg wtdj 
d ~ ' v ~ ! e p  a projected Pillli factor from the call detail which wii! be aseb $3 frfi tE= 
custamcr. 'Were call detail is isbsuffici~ent to deter~oka the jw&i.i&crBan, rhe 
etr?itvmer will provide a Jurisdictional Repa indicating the gxv$et& PIU f s+eg $9 
a '~vholc number (i.e., a number 8 - 100). The Cnarparsy wig v~.x &s $w%&i~#iW 
Wepart 20 bill all interstate an6 inmatate rates mdim nlanmcw&~g c s .w$i 
Y ~ I C  Cc$mvmy receives a revised repfi from ehr: r ,~s tom~r x~ ?&I it3 C, 
fofi~;.w lag. 

fJ"pr3n ord-eend~g FGA Sewice to be resold, khe customer slrtdl stage Sr7 its irt.lieia9 
wider a p~x)jwtex! IPKT factor as set forth in B., p ~ e & n , ~  3 % ~  FSU i:aeim 5s 
~ p r i i d  by LATA. When the custsrmes reports a LATA-ilevcl. P!tl Iwrw, &Q 
spaifled percentage applies to dl e ~ d  oEces witbin tZrc LATA.. 

Th,? projected PIU factor is used by the Campmy lo appgion thc arigimirg 
8n.d r~minaxing usage between ktecsta~te md Ir~w~istate uatif a x d i M  WJ gs 
t ' t ~ ~ i ~ e d  ES SF ~Q&I i~ C., fd10~'hg- "Rie E U Z ~ I ~ S ~  of ~,c@z% i:kifi@&% (&t& 41% 
wawd anin~~~lies or the asaurted mii~ures) i s  rnilftiplied by the poje%8 PIXI 
fwmr rio deve10p the interstate zce.ss nai,,nutes. The stusnhmr of ,wer:w mrnis~ .~~  
rrmiat~s lh &veia[~d intestate access mii;au:es is the &tn~iop.%l isfmt~~ xgkx%s 
minu~t~s. This P'IU factor is in Adidon to ahe Pw fzaus as gea Ic~iia.~ i rx 3,,  
l~ldawing. 

For FGA S e ~ r i ~ e  not to 13e msd& the cerstowix!r sbdI state i x e  i~ icitix~i a~*&f a 
praject~d PRJ factor of zero percent !O%) bfi line.-sii~ tei-nfinatkm ac ~EXZ,SS 

%wfb!! grmp. 
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atI'ariff ~ECffgOP.4" 2 

1= F~rr~;urs= C m q  B (H;g;B) Service r f 4 !  $ 

prf~~rfed  H3j factor 8 5  set fonih i~ B., preceding. The Fill fxle? is reb?~g~f& hy 
&,t%TA. When the customer reports a LATA-levei PIU hctosrf., rbe spcS€i~d 
iErce#zage applies to dl end offices withh t t ~  EATA. 

"E2s gv+.wted BW factor for FGB Se~vice used by the Con~pny ia q~rfifiisn ohe 4 
rlrigxsa~ring md tenniaating usage betwean interstate and, i::wi~j~tiltc is c i c ~ c k 3 ~ d  
in tlrc $am ;.tanner as in a., preceding. This PLU factor is in addirian tin !kc 
i?EI%kJ ,Sa::-trjr as set forth in 3., fallowing. 

jra~isdkcz-ii~n is deteer~3kned from the call dctiail, abc Comp~iry will deveiap ah& 
);l.itjecred PBU factor according t!o sr:c'i:~ jurisdiction. 'Eqc purrjecrd irrterua~a 
parccnfage is developed om a monthly basis, by end czlti'ice, wiren thd; origingring 
fT32 or PGD xcess minutes we measured. by dividing the xeaurcd intc~~~at,e 
opigintlsing access minutes by the total srigindng access winuta. 

LT,b'm~z a cmtjaower orders terminating FGC Switched Access Scr,vice, tkz: &a28 
use4 by dw Company to develop the pro.fectex! FHJ Factor fur origi~ating FGC 
MCGAS ntiautes is used $0 develop the projected PEJ factor far such km%ir~atjir\g 
,ctz~egs z~iaulrtes. When originating cdl detds itre ins~dftcient ti7 dettr~girie xhe 
j%x~i~,dk~icm for @ee cdPEP., &C cak,stomer may s~lpyly the proj:-cteci PW'E;' f m ~ g  by 
kATAJ t or authorize the Comnpa~~y to use the Company deveioped prcg:r;$a$~ 
Bar such call detail. The Company will designate the number c,)rtaised ky 
rlxbracring the prL?g!:cted PnJ factor for originating and terrfii~:a.,tiag seas 
mi;itu;p,s calculated by the Conipm~ from 100 f I 3 0  - Company calcu1;5ocdr 
prr.~jecte:d interstate percentage - Intrastate percentage) izs Gtf.4~ inaati'3ttt: 
pePce\"rt'&jIe of U5-e~. 

{?q 
f t l 7Y'tes the clrrstsmer reparts a EATA-level PFU factcr, the spcificd pnsct-atqz f%$ 

npplies to dl end offices within the EATA. 

bW a h-i~~xr:zrtd nkh"uv~z from Page: 18. 
t ?+$ : 1 3bfclire.t J ~mve23 fmrli Page Q 9. 
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For temninafing access minutes on Feature Group B, !:IC eu%fflrq~ea. ik,";% t h  
following options; 11) allow the Company to devcicp ilk5 13ril)jccter"l )'411i k:fi;ie$ 
usiakg the method described for terwinaring access 0% FE&,Q::.w G C O U ~  C'. 
preceding or 2) prwide the Compmy with a. projec$.sd P%U fac%arv 

I.Jpoa ordering terminating FGB Ser-trice, the Coaaptay will bal*..elat?g 2 % ~  f 3% 
projected PNJ factor as in k., preceding, until, rhc Compmy ~eet~lvdai @ I&$EI- 1 the customer (by ceztified U. S .  Mail iheLurn receipt reqoestzdj &~t~krf%xf%g 7,h: 
Cm~prny $0 develop the projected PIU Aacior fran ;a csrs$ct.tr:aca -pmittPtDc9 E;W= f 
is ~t ~G&A in C., f01i~KBlg. 6%; 

Customes who choose to provide a BIU Facror for tesiunaiing r;i;eriss $ 4 ~ ;  F ~ ~ w R  
Group 'D access na;llailates shall s~pply a ,percentage in z whak I ~ ~ J ~ & G P  Q o . 4 ('$ 
number 8 - 100) by LATA. 'Elhe Campay wifl ftaigngtr tias. ratrmkgr ~k:~&tt~cd 

"S'i by subtrxting the projected terminating intezstatr: Frcm~isgc ficm %kB &% #?E C ~ P  
projected terminating intrastate pet-(:lentage of use. %Vixen the ctfsazEs -rqwrw 3 1 terminating LATA-level PRJ factor, t k  spxificd prcc~lage api2fEer at~635C %ad Z 
offices within the EATA. The ppoja%if B%i3 factus saqrpfiefl b y  &CE ea%~~me$ %q !. 
used Isy the Campammy to apportion the te~miriaeing usage XLCt~rcea iniermb~ =d 
irrirastate unti% in revised report is recei.ri& ;us set ft;& in C., f~zliolib'i~g. 

g Cs 
Sebsequent to the initid order fa termimeap, FGD Senice, cusst>mcr'% %ziv f 

request to change from a quarterly eustome:-provkkd PIP! %C~DP ts rr Coaipaay 
deuelcrpcd PilU factor as described fbr E'rJC, pieceding- The custo~:~eg ;m.iit 
notify the Company (by certified U. S. Mail reurn rwciplt scrffw%rc&4] wg Pa&s i 
than fourteen ( % 4) days after the fmt of ~ ~ L I x ; - " Y ,  Arprij, 9'15y md =%4ssb9 sli czg ib f r  

& 

far the Cornpay-develapd PIU factor to sex-de as basis for I,& ~;,exf 
months' billing Bbeginnilag in Febnlwj, May. August and N~usarsixr. 

i 
$43 

xespccti~ely. 
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3. ~ n t r n ~ ~ t '  Fa~iYity asad Direct-Tm&ed Tramport Facility 
E~1ciudes Voice Grade (VG) EF and Dm for Featwe Croup ,4 

For EF and DT?r facilities, the customer has the foliowing jusiscfisxjaq ~ p j m ~ ;  l +  [ M j  
41!0w the Company to develop the prqjectecl LATA-levef. Pltj Pdcror using ; 
rnwbaxnized program as set forth in a., following or 2) provide the Caiqlpgmty ~ 3 3 %  

f 
t 
f 

3 pr\?jccrred LATA-.level PFJ factor via a qua.!irt_erly jurisdiotio~rtt rega@ 35 wi fa& P 

in b,, f~llowiwg. {QQ* Lk Y 

Cki-srtsmers initially ordering Switched Access Seirvices in tile EATLA, far the fifix p' t 
time, slrall provide on the access order a EATA-level PfU fac~or for xfav FE M& 
%YX"F faciii~ie:i based on all the sriginaiirlg a d  terminating uaffie r;&xrg SGCII 

i' 
CfI 

%cilidts. ?%c Company will w e  the EATA-level BhU facaar fmm the eatlkrarmz's (43 
i ; ~ i t l z ~ l  order for service as the LATA-level PSI  factor for tf32: C o a ~ p & ~ ' s  ! 
ntccilanizcd program for the fist quarter of new szrljice osr.ly, AXtpi;r !Pi $ifit 
qt.i&rter of ra~u,vv service, PPae Company wili develop the L A T R - ~ ~ T ; ~ ~  Y&,U 4wts~ :fi 
r f e w ~ % ~ d  in a,, following until the Corrpany receives a cenifid X"u01d'r n'rm the 
et~stomer authorizing the Company to develop the project& PI14 falet~r ci;rtvm I 
cunurnier~~p~~vidtd report as set forth in b., fi~llowing. 

is: Company-Developed EF and WTl' PW Factor {TI 

'me Ct3mpmy-developed LATA-level PFJ factors for EF md ZIT fzifiilw afi 
updated an a qudmerly basis by caEculatialg the cnston-ter'!; ;~vczragt biiT6d 
fnterfitwte usage (excluding VG EF and DTT fidcili5es fur CSf, or FGA) for 
itst three months. The Compmy will penfo~m ;he cakulsttion for ah& mvi,wd 
LlntTA~.!evel PYU factor no later than the last business day in Iwwsy, &pi-id, A@- 
and Ckcober, respec6vely. The C~rnpmy4evel:loped: LiQ'TB-lcvek MLE fwsar 

1 * r .  wrfl serve as the basis for the customer's next three manths' arivance a~ir t~g  
kginrting in February, May, August and November, reshpect17tc~~y. 

Wt5::fe existing custsme~s order additional EF and facilities far Swit~ktB [vF3 
Ar"~:ass SCMICG, the Company will detcmine the LATA-teveZ FiG faiw w ? m  
j~ari;djetid~~,~ can be datemGncd from, ppf:viously bi!led :asagc. 23e HU fwtw ih 4 

i &sit on rhc average billed Switched kmzss htcntate .sage (ercludiii~ VCI EF 
wd UiT facilities for FGA) per k,ATA, per cnstoirw on a qtwtez& b6~sis, 
7;rp'tt~di the @srr~pariy is unable to de~ennine the LPkTA-levcI E-19 ?atm far' 

i 
~ ~ 1 b  DTT facilities for m existing customer "because usage dara i~ nc* bzigg 
$$iii-rJ to 'hat customer, the Com-yangr wiil agpiy a dt:faault lP'iir f m ~ ~  err r&y g(?t 
jY2hTCnt (SO%). [c$ 
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Y O Y ~  Grar9c fVG) EF and D m  facilities for Feature Group A (FGAj to k {<2 
R a + ~ ~ i d  iCS 

Csr.;rcrman iiairlatly ordering a VG EF and a D'FF facility for FGA to be rcmtd d"$t. 
~b3r,alt ~ P F ~ ' Y ~ $ E  a projected PiU factor for each. new faciliuy. These PlLP fri&larsr?i. 
&dB fi-$cct a!!. originating and tem~inating traffic using these facilities and are in 
~ k ~ l i f i t i c % $ ~  c~ akc PIU factors as set forth in I .a., preceding. C f  1 

T~IC PEti jfasror for the Vb3 EF and DTT facility will be applied to df r:rie 
ct~rs~~nrts oi,c!wit~ted with tYle EF and DTl' facility. 

w~ ix% e PTf,f ft~eh~r is expressed as a whole number fi.e., a number from Q - ICtQ], (3-3 
nhc Pfk.) factor will be used by the Company to deter~il~ne interstate iwd 
r;ktm-Ir,fssS;o raca and charges. Hf the customr dues not providi: !he Company e 
$*i%ch,b Paec,:t=ss PIU Pictor for an EF or 9I-T faciliiy, the Company wift apply a 
ikfm?f fx"41J facmc of fiftgt percent (50%). 

9'ks PliU factor will be used by th.e Company until a revised fi-lii factor is  
rt%s>$?~d k% set: forth in C., fol.lowing. A Switched Access LATA-level P2t.l 
f~g:&r $i424A bc pravided for dl VG EF z ~ d  for all DTT facilities pirorideb within 
a LA'FA far Pcaturc Group .A for the revised reports. These PIU fa:~o~.s will 
wc~lernt for wk$ the originating and terminating traffic of d1 semices iising X~EX: 
f@x?hrlcs within the LATA. 

d Veis:e Ciratk (VG) EF and DTT facilities for Feature Grot;? A (FGA) nut to bc 
Retipold 

Cuxtos~rb if~iviaJZy osdcning a VG EF arid a DTT kci!jty for FGA sot to be 
r~:~tzZd ~ha.IX state ir pr~wted PBU factor of zero percent (0%) for each fw:ili$y. 

'i' 
'$RU PiBS fas:tar i s  in zddiaion to the PlU factor as set f m h  in l .b., pxcc~dizig~ 

$w 'Ym&~+,rn-SwiteRaed Ikran~part~ rates and charges will be apporrioxtcd by the 
C;";"4%~$~my between interstate and ira~astate based upon the PIU factor ~ G F  :he 
ertruirtg ifrv~nge~ierxt (Feature Group), as set forth in 1. and 2., preceding, ;inti S , ,  
$~i'iizwi at%. 

43% bf&$crtaf moved fmm Page 28. 



5 SHARP on Switel~ed Access ,Sewice 

1Vhen a custorrier orders SEIiUW on Swi$cht:d Access Service., $be CGS~U~TXT &$kg# 
- - M b h l g B  2 4  ir: its O ~ C I ~ P  provide the gzmjcctd PlU factar fc~r tfsd: S W F  fs i i iw irr &G43' 

the g~o~jccted PKJ factor as set foft in 2. asld 3., preced.ing, h ~i whaf ~1 iktdwht &*l 
(i.e., n num-kr O - 100). The Company will desigaak the nxctg%bierr oba r f~d  ty 0 
wk~tractiag $he projected interstate percentage ~ ~ i s f i ~ ~ ~  by rbe ~:wtt?rR*cr E t i m  t%F 
w the projected intrastate prccrm.ge of we. 

The cu~1omer-~ep8ped IFPW factor will bii: used rrazaia r!lc  crsstantes fz3rsck ;r. 8 -> &s":sfTc:rent proj-tctea8 PIW hctor as set forth in C.. io!lswing,  PIC mf~~cax FZi-! 
f~cros shall be reported per customer prcmises wkxe ibc SHARP k i l i r y  rs 
pr:ovi,e&. 

It r* 
WWII a 621lst~mer Q P ~ ~ P S  E D 5  Service, the customer shalt sate Iw :a o.&f' $ h a  
prnjrnt~d PW factor in a vvble n.urslSer (i.e., a nu~d.it~ af O - IWj, 3 2 ~  C : a ~ 3 x ~ y  81% 
wEIl destgnate the number obtained by subbmctbng Ibc ~ F O ~ C C ~ C ~  mi$s&aii.c 
percentage furnished by the custower frOm lOa  if^. %&c prBjc~:te& i i ~ t m $ ~ ~ ~  
prc~mt~ge of use. The projected PW factor is uxd by the Gcg~~fpa~y tic) appi%$s~+ 
the B,DB Access Query a d  LIDB Validation Quety pe.rce~tage af Q*& %TQW%~ 
intctseim and intrastate until a subsq~ent order is rpecrl*,i~eJ. LSDB jusi~&e$im 

?yr may kc cbmged by sewice order without charge a5 &%X;,bG ~ f i  6,7,'i, c,,s,, gT! 
faI?owing. A jurisdictisn_ad report zs descsikd iir, r?., fbEowi~8 wiit m*r 1% 
~quired. 

Y91.n a c~.~r,tsmes orders CCSAC, he customer shaii state IPJ i%i orf9er PqE %33gg 
i.etj 8 whole number Qi.e,, a nrunml~r of 0 - IWj) x~e Cumpmy will &%r~a;z% Cfk-2 
cumber obrained by subtracting $he px~~jected PIU fiictar frasaiskd by t k  - tr~!stoamr from 100 as she p~ojec~ed btr~~titr"e percentage aE it*;.s. ifx: 
PB'II factor is used by Plne @o~rii.ipmy to aapportio:~ &r; maitihly md t.stw~er)~,~~$g 
charges mlwiated with the CCS Link., ST? Pert, Enimf t  Faliizy at23 $::AFF~$ 
i ~ n k  Trasslport between Snte~tate arS il:tm.sr:atc. Zf !!he ;us$atarEr r W  rst& pa~5 i i . ;  X 

i 
a PliU factor, cine Company will apply z QefzruIt PI '"IU factor OF 6fty percesz ( .?IF& 2 P% 

7%: PinJ factor will be used by ti15 C ~ ~ q p a ~ j r  untii a wtiised PI23 Pietor ss r ~ 5 ~ ~ ~ 5  B? 
set forth in C., following. A LhTA-!eve! PlIl f e c r  shaft b:: pre*v:sk4 %ir 

CCSAC Service provided uwifhiii a LATA for the , x v i s ~ ?  mpljws. $ f 



13 S \VEST COMMUNHCATIONS9 INC, 
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~af:i!?f SECT$#?% d 
8:xgg 9':4 

Starc nE  scat,!^ Dakota E e i ~ a e  2 
a . h ~ k l g ~  7- t -516 ~ f 1 " c . c ~ ~ ~ :  613~:f~i) 
a a w ~ . ~ - - - -  m 

OBlt,lGATi!DNS OF THE CUSTOMEE 
&,$,I@ Jru wasrs~cfnorri~~ REERRTS REQUIREM~W-s 

B. f ~sisl'iictiozlial Requirement (Csr~t'd) 

8, Billing Name and Address Service 

%:kg2 a cilstornler orders Bilking Name and Address Service, the custcamr 4h48 
qfue in its order the PIU factor In a whole number fj.e., a numbzr aft3 - tfElh 
Company will designate the number obtGneb by subtractir;&; the PI14 fa~6m 
li'i:tp;ishled by the customer from 100 as &e projected inlrasraxe WEtsragL aB nLK. 
"Fhrs percentage will remain in effkct until a revised jurisdis:icr"bal r z p ; f b  if,. 
rewived as scc forth in C., following, $$'B 



C. Xurisdicdond Reports 

The camatasmcr shdallI plpdlats the & T ~ . & &  md &tr&~irgc PRJ Pixtar v& j@d:3i,tk~3a%~B 
a2333rt .en a qwartedy basis. 7 % ~  customex s$dI repo~~ tk PfV f z % w  by tr;tfSki 
service type for each LATA. 3%~ cusxames shzll fomrstrd Cis. ~ F K  I,?Q:@$%&%? ;;t 
revir;ad report, to be received. ~a later tbm ~OIE,YZ~ZD (f4f dzyg &f&t $PS% $4 ziYj 
Jlmmuy, ApdI, July and October. m e  ~vi..fpCbX q i a u t  sMf show @ -  PIG ?%$*# giw 
the most ~~BpFent data avibiHab9t, fur LXC~ .~rvica i x x a ~ ~ ~ l  far X X I ~ ~ F ~ W  twz, 1 3 ~ ~  
data shall consist of at least three (3) no ntme &iz WeIvc (12) %:a%wgv%$*%* 
months of dat!ba emding r n ~  i b a  75 days wzhrg:~ 3- &2 ~ P Z B  a$?& 
{e.g., for &e repset due Jmuq 15& hsi -am& SI &a.% %itmk$ b FW 1#tgr 
than October 3 1). T%e updated PW factor swl be ~ D W B  m dt%~i# arxo~&%.. 
The P%U factor can "be bawd on a sa*&d!iy o~did szr~pie, 3 % ~  PSI,$ $'$G&$ 
~'~p.~xtt:d in Jmeamy, April, July ;and &XO&I will Ef. effwrive m kh- k%g$$ &8 Q$ 

each such wontla and wlE% =we the: basis far 2; @ E n  rng@ditsL l~ii!k@g 
begiming in Febroq, Why, A u p t  a d  Kr;l've&w, ~ w g a ~ t ~ $ y ,  

Ma prorating or back billing wi16 be dmte b r i  mirt, ulle rqxia. I f~we~gg,  mag% %$il 
be billed utilizing the interstate percentage I~QA wa in cEea 8 ik the 
was ger~erdted. 

When the ql'hWer1y r~ports 7u-e ~ o t  suppii~d. the catar-x, thz ry35"$iwi@g %&p%, 
as set forth in 1. through 5. following, will 5r: t&xa by zke %Ta-qny, 

1, IT the customer does not :supply the reports, the Cowtwy wikl =%om Ta%G 
factors ts be a h  s m e  as those pnwided in thi: qumriy  repert; Feiip t f w ~ ~  
cases in which sa quarterly =port has never k z n  meibld fm~n th-g CEQ%%@~, Fkq 
C Q K ~ ~ S ~  wiaa ZSSUFJB~ h e  PIFJ ~XEOBS to &e tr w p ~ : + ~ t  i~ fb 
i>r;Ser for service as set i~ B., precrecediog. 



BEF0R.E THE PUBLIC U'TILITOES COP&MlS$dOM 
OF THE STATE OF SOUTH DAKOTA 

BN 'iWE @$BnER OF %HE ESTABLISHMENT ORDER APPWk&P4G TAmF 
09 8t94I:TGHEB ACCESS RATES FOR U S 1 REbfi"r8iGHS 
7HE8'T GQM-MUMICATIIBNS, INC. 1 

1 -rc@Al GT 

Qn 3um 24, "I 936, U S WEST Carnmurii&tions, 1x. f CI S WES3-j ftx a w ~ q & i  
&$ the Pubt'rc Utilities Comrnissisn (Cocnrnission) 2s 1995 sw~tr;P,ed ac3653s m$t %?&y 
Au3;asdmg ta the application, tks study deveicj3s an owmil average i:sla$&W r*@ @ 
%a,= par rnhute required to recover the costs oi" pravidirvj s&f~.Es' &=B 
daI03;51+~i~tg wmp&?qies were granted intervention: Sprint G u m m w ~ t ~  Ccrs'5p~y b P 
[$Q~~PWU fdC 4 ~ @ ~ @ c ~ ~ u I I ~ ~ ~ ~ Q ~ ~ s  C O T ~ O B ~ ~ L ~ ~  (bfc 1); EX~P@SS C~rflmtlfita8f17'~~ $f'%C 
[ E q g ~ r n ) ;  AT&Y Corn~ps1~unicatie91~ af We Midwest, Em. (ATigT); Te i i e~cm+z~~tha :% ,AA$BW 
fL>.~~wp f7:kG); and Dakota Cooperative Veiecornm,unileaCLions, he. (DCT). 

The Cmmissisn also fo~nci that pursuant to SDCL 49--31-i2.4, tPm $&%%& /P@~.R;w 
$ 3 ~ 2 3  i'w wwM@d for 120 days. A hearing was heid on Qc!- 9 atxi 70, f M, Wm 
She Gammtsstnn. At a regesiarly scheduled meeting of the Ccrnrf~ilssian ~ " a  CemnWg 9" 
e * 
a@?& tP18 C;=~kqmi%s!on m01bed to reapen the ~ ~ c n r d i  far the taking t3f mom ev E cB? 

"f, 1997, AT&T moved the Commission to ("1 1 disyqpmve 1 b  awCimim c$ U S  
fcx an inw~ase in witched access rSes and (2) to c l o s  this 

43% m i a n  %as h@ld before the Cornmi,sisn on Januaty 23, 4997, 
k%e mB wflidkwte in these p ~ m d i n g s .  an ad hyx meeting WJ 5wr-f 2Yb b%T, the 
G~vm'1ssran granted the nmtion of AT&?. 

That matter was appealed to the Sixth Judicial Circuit Ctlurt fw ffw Sta%~ 
tJak~$b w01ich remanded the matter to the Cornrnis~~a81 by Or&% rt;li;mC kT8y 29, 

eanference was h ~ l d  on July 2, 1997, and 21 Pr&~~.aring QR%T on R 
frwrnd imwd July 3, lW7. This Order rejected Gmmission st~ttYs tegti 
+3deWr, 'P996, hearing, directed a new stM analysis in !he as@ and cstaifn dibw6~&F 
li by %ti:, and sd ISSUES which %he Cmmissian w t e d  &drew$ mnss%4&* 
+P'P%& rag Mdfon af December, 1996. A hearing on the rwperrd r w r d  m s  M!G w% 
$&+3&zaau& * lc , r~ s ; d ~ d  15 1997. 

-rib%% 1 7, 1997, U S WEST C~ffl~~~;&i(3il11fikd tariff 
Nsvemher 24, 1997, decision estab~ishmg switched 
1, 1997. 'This filing does nut waive thit sight of 

$h ~~rnG~s iw i ' s  rMs&l, nor does it w~aive spy isws mcdi!rning thirs ~mi"ia L&:* m y  
6@ wsivurf m any other regulatory or judicial pmceedings." U 3 YEST fegauasxw* apr 
M*xtsuig data af Derfirnbsr I , 4 997. 



The fatfowing tariff sh~eta were filed 14: Suiy 9 ,  ?SS, ~ $ 3  rwm: tb% .$ew 
$@mice Safi m d  were rnz& effective June 'I 3, 1997. giirx&~t %eim 3, PW&~ ''8, 

2, v~.Ilai& was ne-e r  ped into &be, ht which *-a r 9 %FY( ~&@-rn Z, PT&- ~ 3 .  
%?ed'&.e 3, fi!eci h n e  9 7, 199'7, as listed k ~ e t ~ :  

'I%@ falbs~ng tariff sheets were filed MI June $7, "f97, bp&k r@aG QO &wSs%l 
Ew@* 72.%1@ wd B9fwe ?n&a 
%ub@dm% m d  pay phaslte ge from the Aax%% Tar37 p 
T niasas Rkt. subsicfiw arose kva%a uf tk% & 

d"owjwmt ras~ova8 was rwssary: 



Bh@ fol,lawing tariff sheets were %I& an De-rnMr 'f 7, lWXS w%h a"s79cgd *:% 9~ 
-kc= $3d",~fFw Tariff and made effective D-rnklEr t + Wt?: 

&a& - Pas- 
3 16 
6 146 
6 154 

At its ?'egrl,llarly sched~iled nnwting a? 20% $%%-* 8w 
~i"xt&ihB@*a this ms&er. C(amirnissioft Staff ~ e m ~ t  8 ,  

IF% Cmmisim has jurisdiction over %his n k3","xm &$ WCL 4%%2 
aM &qSD 20: liCr:27 and 20: 10:28. 3% Cwf i rn is~~  t a w $ w s t y  %%W %% w%w fts 

revisirans to &B S W S T s  Aazss Sm~icx? Barif*. R is t&a~&#m 

OFtDEREB, that the Cc~mrnissien apprcxc@% U 8 bI,%gf"% r 
fi~miw 78rR effwftive as %;n~cpk@d above. 

';'tez 6tRz9.W &* &eimm ma! chi 
&,twm& ?tm &mi swwig ta%q t r p n  @izs e! 
rtx@&htk&tW& r n w ~ ? I @ & W m  
:&, by' kmh&t or by &s n&. in p~jryty 

BY ORDER 43s RJE C 
.?.-3*Y 



W. Mary Eai&san 
Ct& !3f Courts 
P. 0. b x  "1238 
PEsne, SD 57W1-4238 

Rates For fiJ S WEST Gc)rn~~tmi~ti~*sf&~ fm-, a d, 
Giv, 98~403 d,LWet T C ~ l O 7 )  

Dear Ms.. Eric:ksorr: 

Enelssed yaa~ will f i ~ x 4  mJr original fils with 

Cart if ieata of S~mhfce. We WJB s,w& a cagy o 
%ph&eQical Bixiex on all inte~W.& parti=. 

CH:& 
Em. 



i# WE MAmER OF THE ESTABLISHMENT OF j Cl.4 RQN9t.,g$GTC&,b !&&EX 
GWfCHEO ACCESS WTE8 FOR U S WEST 
st "*r ~s&d&M'bf WEATIOIIJS~ IMC. [a'C96-107'] 1 G$V. %84Q& 

f 
5 I 

D A T E  CWRONCLQGICAL INDEX 
+--- 

I $1 I EBi98 Proposed Stipulation as lo Wdaiver af Hearing Q T ~  H 3 

1 rd.a~~.-m~~ I --. .-,- - Remand, Bnclalding Cover L8tBer ----.-ud-wkw--- -$wYM e,..w- M3;TMir 

C 

Karen E. Gremer t~ Thomas J. i '$1 
--a- --- ..----.-- ~ - w ~ - ~ ~ ~ # - - ~ - , ~ " ~ ~ ~ ~ ~ ~ , v ~ ~  

1 
from Thomas H. Hamorv to Thoma VJ&k 1 '.f2-'$ 3 

I 
.---- i 

- ~ - - , ~ - ~ a + ~ - i h - ~ - - i h - ~  r;m; inr .ai;i-;inr. .rz E. 

9 Letter horn John S. kavald to T?~omas J. Welk -- I 7 --Y-.-u."..-- . -l(UT r ; i i W X a u W C T S ~  P-li-. - I 

Remand P r ~ ~ ~ s d : i r a i  Or&x 
-.-,--- 

Action Grogp, Indu44r~ 

.--- 
- 

3 ? ARISI~B Sprint's Brief on Remand, lnduding Covs Lellw L 434% 
gnW-48 -<rcl -- ----.-- ">-.-.-m& ----- .-- -I 











t kle~by  that wpi,@s of the Chrunologt~~l Index and $d$*tgWsa.! Ewd%g 

@%wed on Vle bllowing by mailing the same to them o.j United S3atp.s Pand @@-%& Fat 
C1m~ mail, postage thsrean pr~paid, at ihe address show41 bela& at% %S &&@ && &@:.i 4% 
N\o'im~eW, 1 998. 

&&-. Jim Gall6gss.s 
Firakf i4Etarn~y 
U S WEST' Com~meessimtiaans 
lW"f C-alifomia, Suit@ 51 CKJ 
Bdmiar GO 843202 

Mf* Q~@r~ijr?d A LQW 
8ejior A%tomy 
Wrvi Camuni~zticsns Company 
BS 4Q trtarrd Paway 
Kmms City, MO 641 44 

Mr- F,ic&ard P. 32wmn 
Mr. ~~~F Hs W m  
Tieslv~n Law P394ice 
P. 0. Box G2S 
Piece, SD 5?5Vf@= 

Mr. i%gmas 9V. !-I&& 
mItamy at ha# 
BTG 
P. 0. Bm 
!fens, SD 5783'8 



LXTTOR~YS AT LAW 

/ %x11>% EX, Ham~3l it:*$, :<; $ i s $  
.i Gmmn H o J ~ ~ ,  S'df ABBmey 

WSic Utilities Ca&siion 27-2 Ea& C ~ i t d  P13~tnrre SOU F= I ~y Q A ~ Q ~ ~  
id+ ";"h a,,. 

5QO E. (2qiml P-8.  BOX 626 g ~ ; ;  g-a ~ + ~ ~ p ~ ~ ~ ~  
, SD $7501 SD 55751G71 

TQS~ Ha*zq CEO 
Dakata ' ~ ~ l ~ ~ ~ ~ ~ ~ ~ l ~ & ~ %  G E W ~ ,  
P.O. mx 4% 

29705 453& Avazus; 
ke~ac, 3D %7033-&9& 



TW/vjj 
Eax;Eosui~a 
GC: Jon L,eher 



STATE OF SOUTH D M 8 T A  3 
:SS 

COUmY OF l3'UGHES b 
4L)II-I<- ---------, - - - P - W - - - - a w s -  -41.LjS-*"1^VSh-r- 

fL4P TEE I?iMrn,R OF rn 
OF SWTGHED 

ACmSS ~ - ~ %  FOR rLJ S WEST Cj v. 97mgt% 
GQ~aBaJ~CAli%[Q?dS, mc. @gar* S k i  - 8FtrrkkD 

me r@h& Come: of l$u@li C~rnts' 3)ZL &if2 22?h day af my, #9% am& rn ck$s 
of4-mce a d  Remad. 'he parties,  mi^@? ?,hi& UZ&E~@, : T m 9 g T  ~i~~~~~~ - ,:w$ 

.agree &a8 the Public Utilities Commission of Qi:: S@ af %DU%~=I WL% {"CWL%~S~?'") esy 

mn&d+m Exhibit4 1154 md 160 svitbout fhtt,t~~' hmhtg. The p~p:iv& 4% ?&w@w, ~P~="++TC' 

~!gh% to makg my o d  or written wgmenls 'clmt the Can7dsI~w j&;iim %t $sc5? a @ f ~  

g~s%ideradon sf these ehi,bits. 

It is Putdm stipulated md agwd that E~&.bi& 3 54 $06 $5&3 e m  Fx q~s~;&-& 

r;w&Eclm~d tafomation 11m4cr the C ~ m i ~ s i o n ' s  &&&G.&;sWvz rule$., 













By: .*-. -- 
Eki: Pm%i&st Tom Hefix 





Dear Tom: 

E~~r!d~ei% you will find the sign f ure paw &&h t krr3 $QB~% 7;+&" r ~ : ~ ~ ~ T ~ ~  c 
$%ip~Batkn es to Waiver of H w r " i ~ q  an R@R+~W& %% f : ~  $fT74&d 





D P ~  Tom: 

~nck~ssere 
cc: Cameron Hosmk 

David es 
~ Q ~ S  Hamm 
Tom Ekfa 
Robert c. %ter 



131~:%%e 8nd eniilased the originat Stipulation as ia Waiver of blming m Reran] J da1 f ?mz sa~~w&& 
along wEth the original signature pages frono Kaen Cremer 010 belislf af C ~ t n r n i ~ ~ i ~ ~ f i  ~hff* ;Fw+e 
f2eriia Tom H a m ,  Bab Ri ta  Tom Heflz.. J o h  Lovdd has aiso ~ ~ 1 1 ~ 4  mc @&xi i$&%~ad#@ t$%$ 
irc had no objection to signing the stipulation. By copy of this letter I Z%E% ~gk,r;ing him 1a f&%gi rwh 
t91i~$nal signature page directly to you. 

BOYCE, W t l l y l ,  F-*"~cDOW ISLl & 



STATE O F  SOCJTH DAKOTA ) 
:SS 

-a",,'t#%l:VSr"x;i O F  HUGHES 1 
rUIX&.n(EW'* w,-lrrmrrwl--uud---------- - o - * x l r n - * ~ - - ~ r n * 1 X I " - r  

$24 iE bQ,AWrnr.W OF W.E 
k*iY"f'h%3kdiSkEMEgdT OF S'aVITCHIED 
ACCESS b%?"E'",S FUR U S %TEST Civ, 97-46? 
C&$%~~~~~fl,FNZt'ATiONS, ISC. 

3. ,* #- gar ;'I f g; 7 
:A? 5- * 
-.hL r 

, . ."" /  

@ **.$A$ - * r r % l fA'WM[tJ?d!CATle3i\%S OF T E  STZPULA*~ION AS TO BSFA tkf%@ OF 
Mlf 3WEST, EN@.. SPkQ+T AfELc"PEJNk, ON RE&$hM@ 
<~e"3!i!?~ttfPtjiCATIQNS C B W P N Y ,  L.P., 
$*tC,'1 'TI XLECOMMUWIC ATPON S 
C91hRiPt3RAlf"1 ON, 
"r?!,ECCFMiaUNI&:AT4[Q3NS ACTION 
Q;RCNSP AND DAKBTA 
17i.8, %X;f4&4MUTJ IGATBON S GROUP, 

tJN APfhfSAB. FFkOM THE SOUTH 
r>:\KXYZ*A PIJlBL.142 UTILITIES 
k:'C>SiiliM':'SSTON 

The %:ire&% C o w  of Hughes g3cmrty on the 12~5 day of Ma>-, l998 e,.ntcrt':d ~ r n  f ~ d ~ r  

s.>P A lErm~;itce and BFPe~nmd. T k  parties, t i - i r~~s~h  f heir mdessi p e 0  aaejnlcy:l, ~ z X   pi.^ 1~ gz%2 

ay;w La tb Public Utilities Cornmission of the State of South Ddko~ri ("Cnmmiaioo") n*; 

a= 
eier nmke n,ny sml or written arguments that the Csmmission dcsirs ra e t ~ J i ' t  aif[e~ 

c~rigidera~ion of these exhibits. 

tt is fw*a sltjlpt'blded and agreed that Exttibits ! 54 m,,d :ti54 con be ct.awside~d i;gd 

c a ~  t5Qa'teial in fo~mnaa~ion under h e  Conxnis~im's a&mfiinl~tr&tive ;"u!e;. 









f -&-+ i d =  

By & / t $  i T-$$@,- 
its: David A, Gwdes 



its: Aaoaaey Robed C .  &titer 



its: hsk4mt T O ~  Hertz U 

e " p ~  -;. f l \d ; ,  
J 



$$%: k e y  Karen E.  C r e n i e r  



HT, IMcDO'WC&Lf% & GBEEhTFfELD, LeFq 
ATTORNEYS A?' LAW 

Norwes Center, Suite hC-9 
101 North Phillips Avenue 

Sioux Fds,  h u t h  Dakom 5710-4 
P.0. Box 5015 

Sioux Falls, South Dakota 571 17-5915 

.gj;s- 9 

June 18,1998 .J Uk 7 % s,S!$tt 

sCWTl-4 DAKQTA PUB$,j$ 
%f! $- +%i%$rL%R i ifl3ek UTIFIY IES CrJMMISS$D;d 

5 $,:I P' t j ! ) i i~  P.52ijitie~ C~mmissisw 
*^q,J. r '  

-+?,>*t )L; if$$ <*~i$~i to! 
f+k-i'gy~- f 7 Sf) I 

!s $ 
, - 1.; Y WES'I' Switched t'hccess Rate Appeal 

Qea:$gt "LC%$- '1 03 

$3.- a " *  -..i - EW+~, fintl! C:RCI<X~C(~ the original signature page of John Lovatd for AT&-T. P!cz%e i&b a ~ i  

~3,s $A%%) W ~ i t ~ ~ r  of  I-Hearkg - OR Wemxid sent to yuu eartier ~ b i s  week. 

Sincerely yours, 



P.0.  BOX 66 
* <-- --** -- 

PIE-, SQLmN DAKOTA 52'50 I -43OB6 

? 

I * ~ T  Tom: 



BEFC~RE THE PUBLIC UTILITIES CQi%MOS3%OItO 
QF Tb4E STATE OF SOUTH DAKO'*BA 

5E 'f%E :MATTER OF THE ESTABkBSMMENB 3 PQSfT REfQAf4D 
OF 6&9TCHED ACZEsS w T E 3  FOR U $3 1 PRWEQQR4fLu ORDER 
FPE8"R COF$&dalj P4!GATUONSD BNG. TC$B-$@? 

Or? May 12, ?9%, the Honorable Steven 1,. Zitqter of the Circuit Cwr t ,  Si&it7 .iirdt~zaS 
bf .,--%. - . gypfag .,-, A as.; Order e,S Affirmance and Remand in Hughes Csurtty Ci..il af;r8aqq 37- 
&#Q $4 tr:erst Po entry and notice of entry of that Order, tha parties 40 this 8m;k~l 
$gxa@~@d rr"5!0 G ~tjpulatian allowang the South Dakota Public LdtiSilIes Gomru~tssiaa 
tCa;?f%f$%%%t) 12 w'rssider Exhibits 1 and "10 T~om the adminisbatis!e h~3mng ~ d f h ~ i ~ t  t l x 2  
rs#.?t- F ~ , l @ ~ 3 : k S ~ ~  r Qi" 3 ~IJ~BFLBT h888ifl8. 

- -.- t t . ~  Csm:?f~?tssim Ravirsg received arid fiieci the ~ b v e ~ e f e r e n ~ ~ d  stiyufa;st;an Zts1ft33 

%?a $sRm ta sabrnit vwi!t@rr briefs as to their r2spective positions regarding those Ex?m$t~;lris 
t!i4 23~351 $@a w:d $6 file S ; Y ~ ) P Q S ~ ~  amermdrnerrts 20 the firsdings of fact ~ j a Q  oarscilusr~ns 
k"1#f ~ ~ G J I  h2ve berr enterled in this dc>&et. The @~rn;nissiorr has auth~rizerf it$ eqee~tnr~ 
r&eacta 20 ,J.(F;?.~~?P 8~~11'1 an Ord~r j  it j3 heirelay Ordered that: 

't 'F'Ors parties ts this docket shall submit sirnt:itanesuu briefs not "t o e a ~ W  15 
gy.@y:g- f-2 I$-~i%ji%t rr39srd '$0 P he evidence ccsntained is1 Exhibits '7 5.4 arid "la ;jl~iik:in 3 3  
t ~ y s  ~3 asle %if this Qrdw; and 

2 !?,@pkf kiaE$, no& exceed 5 pages in lenglfl &a!f be filed wlthfn f 5 days 05 
&arwm.j t$ $38 intfgaf briefs ; and 

3 P r n p ~ W  rnc3idifir~tis~rrs ts the findings of fact aqd wrciusior?..+ of is& +&d?i~:.l kavt:, 
*:em: g-t?viou&y mt~rad  $y the Conrrnission in this dnck2t shall be fited by t h ~  peflres tv;tSt 
rtpt,k:1:H 3$x$ ttlll!~f gr mpiy brief. Any naodifiealions shall be either subrni2ttxi sepam:@!y crr, 
:< ;a~:~:eff:h,"i~&~d tr'tto the findings of fact and cr~n~cltssions of taw w5iBcir have air~e3y is~tlwf 
By 8% Q;f~~n!a$k:n, they sha!l be typed in such 8 man,n~;r that the ~hstftgel4i arB e p p ~ ~ r ~ n ? ,  

4 ,@ 
Oatod at Pierre, Soeath Dakota, this -- day af l4 as (*, ? $98 

frk* i$f%%mG%& ti-& ~ l ? r F ~ f i  tP& this 
+*a.-~pE he3 *m ~ u r a r l  ttx&y upan a;! pc&es of 
tJ+& 9% *&b a*&%$?, 4.3 I&& W1 MPB? ,&ket ~ C B  

kg iis.sl %@%)3lr41 ,z fq W IMII, irl pmmly 

cw* -r.- 

BY ORDER QF THE COP&&?lSS10N6 
@smrni.ssiansrs Brsrg, Nslsm ;arid 
Sehr~snfelder 



July 3 1 ,  1990 

@, ;r. < 
e .? * '* .t : nb; i%~~~am Bullard, Jr, 

ptfS *-z:7 cr:s g .v @ Q i  rectos 
&$i:hwg$i. $:3~kc3t::;& pu,13].ic Utilities Com~nbesion 
.:*L- .ace ag 6auti1 Dakota 
6: :." "$ 5% .9W eY 
+ . . ,apieoL 
@. 4 i r-. 

+ 4 5 7 5 6 1. 

Wa: Xi1 t h e  Matter of the EstalnLishmen~:. of 
Switched Access Rates fcr U S Xest 
Comnunicaeisns, Inc. 

$icer$?uith hand delivered to you please f ind  m:igina9 and gez 
<!3f ~ i q s i s e  of Brief of Tt=?lecsrnmunicatio~~s A c t i o ~ ? ,  Group, as %31$. 
as- ~~rr'igitrsl Certificate of Semi-ee fox filing in -your ~f$lt;ge. 

A a las  aneloce copy of the first page of ?he Brief %ox c$&ce 
*: i+ ?-, YE\--& , 
3 & +< v,,L- ~ $ 2  4, rkg " 



,!Y TI2E !~K~"fF~~~ QF TaIE ESTIIBIJISW~NT ) TC 96 - 10 7 
: -47 %%$ "TC$'"'r% j\L '*g:Q 

X , , E $&,I "C I. S RWTES FOR U S ) BRIEF OF TELECCWTICB,"t7XOPifS 
jxa &;" ,:. -+! ?i CGpWzf Zit f ci'l'r 1 rT>w , IN@ . 1 &CTPOM GROUP 

i;:mYES NOW, the Te~ecommunications Action G r a u p  (TAG; 

~ . - 7 " i 4  YIB % I B ekiis Brief for consideration by the fisubiic U t i l i K z ~ " t . ~  

^-fsrwc -<- b -"31? - m8 1312 g l t ~  ';,Ire i ssuas remanded to it. Thase issues as 

lcb 3 % ...*., 3 + T2 f- a . .I c by Judge Zinter's Order relate t o  Exhibits 3-54 and L&G 

$ " J 4  % - s t : :  i::rp2ct those exhibits may have, if any, upon the 

E - s  *i;:a*~?i22 P :  P - ~ C ~ ~ I I ~ S  of Fact and Conclusions of Law and Order- af F , ~ E  

1. Exhibit 160, which relates to the percentage ~f 
$,n$erstate usage (PIW) of the various teie- 
cornaiaziisatisns companies operating in Sou.th Dakata, 
&>cs n u t  eliminate 'rate shock! nor does it show v h %  ,a+& t 
cht2 access rate price sought by U . S .  Nest is 
af fsxdable . 

Xn i t s  prior Findings, the Public Utilities Commiauiis% 

CI-:-&&~ tf;dt t h e  increase proposed by U.S. West was neither 

2 < 
4; ;\>sdaBle war i n  the public interest and t h a t  it would 

- 8  - "'" i$ L$,:L$ 
, r, ca tc  shock. (Finding sf Fact TX (r) 1 Thar: coneftz&iat; 

w i s  ir.; large part in recogni'cicm of the current full service 

t ~~-.flt~;;s%~t,~'ii!~~icatior~s availability in tne United States. 

The interstate rate is not established by the 5auEh 

L::%mae% Fuba.ic: Utilities Commission. Rather the i n t r a s t a t e  ~ 3 ~ 6 %  

,.; ane established, and the proper access charge element a$ 

a k s r ,  $-are i s  ths question presented herein. SDCL 49-21-I.$(%" 

~ ~ j . l ~ i . : ~ i h  in determining the zgpropriate price, among cthex 



?- !cz;lga, the 7 " a f f o r d ~ i l i t ~  of the price m u s t  be considered. a'3e 

: r T x r . a & i r q  k k o ~ 3 l . l ~  by ti.%. West was estimated LO be a 20'3% rr,creai+c 

r.ks-> ~etrecl access rate fcr  i.ntrastate usage, Firtdrng of i -1- 

L ;. o--; :${a] " 

I n t r a s t a t e  switched access is t h e  single largest ~TSBT: 

i r  i:r the TAG member companies' r e t a i l  I r r t ra la ta  zail 

2: - 3  iTrwnacript, Secor-td Hearing, hereirraf ter TW, Susskind 

? F  4334 Ex-. S u s ~ k i f i d  had the opportunity to aaalyze fkxt_s ncs 

;;,;.;as$%? .;ra gewce~ t  of revenue of TAG unenb2r C O ~ ~ Z E ~ C B ,  aad % hc 

sk i * v c  of the propcsed r a t e  inc rease  upon  the^. See, p. 4 ,  

; ;=%,, '.,ult: % 3 5 .  I4e suggested t h a t  the  s p e c i f i c  percentage. of PZU i s  

+ - $ i f  , r:;r.t.ra;irr&nt atanding alone, Rather, an analysis of t h a t  

iq+vi<t=iai:d w i t h  athes  factors is what is  important. (TR p .  456)  

This i a  par t i cu la r ly  t r u e  inasmuch as  the testimeay 

fy:i?lr;i %:;f:* %%Ic~sx, U . S .  West's witness,  w a s  that 13% aof t h e  

=,--+rr:,gqzAs .$f'~d Sea8 than a 50% FIW. Pis Exhibit 5.GO i ~ d i c a ~ e ~ ,  at  

;~J- ; : ;E a% the carriers involved does s i g n i f i c a n t  intxraatate 

t ~ t ~ ~ - r l ~ s : ~ s a  i f i  S e u t h  Dakota. While certain of the  other  comparxics 

=%id -i:~:rpve Zi hic~l iex  PIU, t h e  weighted average: w a s  agpareprtly @ l k ,  

*A - 8 7  7 ,  409-6101 Some of the carriers i n  t h a t  weighted 81% a rg  

~?&,':cd r:m~side of South Dakota. Even Dr. Wk3.cax adn~itged t h a t  

E a k r R  ~ % T C  r a i s e d  for i n t r a s t a t e  switched access above the 

~i,~~~~~*.vi-.ii; e- i ?  and companies thereby lose i n t r a s t a t e  customers, ekcy 

~ a y  a:gia laae their ability to do business i n  t h e  competitive 

i ; & f - ~ 2 ~ 8 :  services market. (TR p . 5 9 8 )  

Regardless of what the PIU is for any particular 



I at F : S F ; .  I$. S .  West is both the provider of t h e  input and 

%:,b j a : :  g$;,l,r;gi t;hr:: n~ajcrrity af t h e  retail. rriarl-:et for :-he sexvi.cs.* t..k.i,53~ 

- t ? r u t  . (TR p .  4823) This positiori woilld wel-2- rmtivare 

F2 ,!* t $p- . r - ~ ~ ~ k r n e n t  &a of a high price f o r  the product .  ITR p.  4 8 9 :  

M r .  Susskind t e s t i f i e d  t h a t  one pa r t i cu la r  TEEG campany 

~ - : S F L  CJ% a pure play company in providing i n t r a s t s t e  s?r@:ce;i;i* 

A ?  L ' F ~ ~ l  X I r:L,-~tz?k that: company recognized the same percentage inci-easc i~ 

r :ri :. ~zn$ C J A ~ C  switched access charges as a l l  o t h e r  companies, i K S  

" p a : ~ - ~ + ~ ~ r . : x g $ :  ~ A e ~ r e a s e  in net incone is far more damaging t h a n  ~ i x - g t  

,! -, v r T i g x  :$ve-asja, " hecause of t h e  p a r t  i c u l a r  PITI invol-~ed. { .p . $3 G; , 

Y ' - -  'i't-t~c-4- $ 3  Lt; 1 :. t.8 net inconae as a perceslt o f  revenues wola1.d be 

r st(Psi,::".)rJ 1 r:)m aver 10% t ~ :  a negative f iys.re. & 

Vt~rt~hexmore, csh.ile interstat= rates niay have Scerri 

a - . - <wn~ 1 b 4 .  r~mpanies are forec losed from offering just i n t e ~ - s ~ ~ a t e  

z, ,= @ + -  , , , B . + P1 .,i 41 E + ~ Z  Y , ~ J , ~ E J  would create a difficult, if not impaseils%e, 

&"&7 " 6 *'-,,$ ..--. ; ; &.,, ,- pro$?csei.t-,ion. (TR p .  493) TAG member compariies are in a 

$/apt $t';g:ttr $$rx-I regardless of t h e i r  P I U  indica'zor.  Most TAG 

L ~ ~ s  , % Y  7L a provide intralata tolls to srtial!. and mediunr 

, is r e  As P4r. Susskind recognized, they %re 

z 4 r j . 2 . ~ ~ < 3 ~ i ~ j : e d  02 ane side by na t i ona l  carriers and each o tne r ,  and c:r 

T d c e  T -  ,,,& a? W~ P- oidc,  by the disccunted retail prsducts that U.S. Weg~  

J.,g:t7.?I; (Tit P. 4 9 4 )  

%."ir. Sue~kind testified that FIU1s standing alone havz 

. . 
i > :  : b 4 1  I;?=* F ~ Z  Li?Q c)r; the ques t ion  of whether or  not t h e  int.raet are 

-i.4-t~r:2 s a w  r~;tiaiight by U.S. Rest was proper. He test,ifi.ed at 

J. T.. F~ .:? $. bs ::CS LL) a s i t t i a t i o n  where the  PIU for a South Dakota co~pcrrsy 



u.reT r R i ~ a a r n e  as the  P I U  far a nationwide company. One ~ ~ 2 1 4  

,%sa!sm? 6k13t they wawld therefore bu cornpet.ing en an equ:slv bsx$is,  

:3e~@-r:-~cr:, w i t h  the South Dakota eonpany, the P I U  m i g f i ~  a ~ p : y  h::; 

r -:~2 a 12f. $.heir  b u s i n e s s .  The race increase would therefar-E* i q - i z i  y * -  
$ 3  

+% b$Lg~~ffbcant  portion of t k e i r  t o t a l  costs, whereas wick ~ R P  

I. I mi ' 
rq.ii\~fiv E Lfzai-ke port i o n  of costs .. As Mr. Susski:;d ' i e ~ t i ~ ~ ~ d :  

t ~ v ~ - ~ r a b l  scale of business outside of the state of Saz$Hr Dc%kc-~& 

?,%ak% fnst impacted by this iss~e is really what is X w p o x = % a n ~ ,  

' 'F st 

I , d  ;z .  49'7, at lines 2 1 - 2 3 )  P-ccordingly, the  praposcd ancrcdzn 

$m$ a d.li k3proport i ona t e  impact on carriers wif3 p?b-?%de3il"ra~~h -1. y 

;;&~ex-wk B i n  South Dakota. 

&,dditionally, as Mr. Susskind t e s t i f i eb :  

F'usrthermore, I don1 t see what bearing t h e  z:veEa! "r 
downward t r e n d  i n  i n t e r s t a ~ e  access charges has g>n 
saying that increasing t ~ e  i n t r a s t a t e  coats at carsficuKb 
in South Dakota somehow evens out that it: Liz ~ ~ B J ~ ~ ~ C X E Z ~ V  

in t h e  end. I don't see t he  relati~nskip thepi?. F ' f e H  I S  

p .  498, linen 18-23] 

$r;* P i  aldis~gs previously entered by the CommiasJ.czm, and eui&casitad 

sy t k e  Eeseirnony, also confi-rn that L i t t , L e  weigh2 &su.$,& ke g i ves  

9 <= , r - ~ ; ~ ,  , h i  4 0 .  The monthly increase to Midcc-'s atrcraqc 23:esi:.zt?~:~ 

rug$::~;me?: would be $50 .00  to $ 7 5 . 0 0 -  QbviousLy, this coaafd~:rn 

:?a P I 9  question, yet it is a drarrlatic impact upan one SOF;~:? 

i3a);ot;~ corfipany. See, TR p ,  301 and Finding of Face Z X i c ]  . 
Faart tl~~rnmre, Staff testified t h a t  the p r~posed  race w s ~  very 

i%wden:30fix? on resellers, and tha t  opini~n was noe Pixized by A ~ ~ ; T  

k s z P  i u  i v s u e ? ~ .  (See Rislov testimony, p. 235, Finding af ?a~:t* 



Also, the def in i t io l? ,  of rate shock as establis1:cd by 

." ,,‘u' 1..63.31~71a~5.0n i l l  FBnd.ing of Fact IX (h)  was defined as t'che 

&:$%::*? OK a utility's customers when a u t i l i t y  imp lam en^^^ a 

:.; 9d;r;-ii: : cnrrt ly increased rate krnmec3iately or in a rcias.i*i.cl y ~zI;:%:>z=e 

::FA;* t I:$??. The proposal by V. S .  West would have irnn~edis::eX.,- 

t.t;s-:=s~.;aacd fhe rate by 1038. Whether that applied t~ 5% k > f  tP:e: 

3i9nir"ic;r.;7~3 of a company or 60% of the  busir-.ess of a campany r;tsacx::g2,.-w 

a ; r h  ~ c ~ J E  p, i t  is a significant increase imposed within a g!$azr 

TAG rnen&ez-s suggest t h a t  t he  Public Utilities 

. . , . , ,-+.,i~*sion . . ,.i-iY.u sY110abd determine t h e  weight to be giver! &a t l ~  

av3ic$~rxcc. 2 9  Am. Jur. 2d, Evidence, 51-431, p .  807. S G E ~  &ass, 

* %a '" @ ig&-$8t,_~,,2,,-gt&-Ri.te Indus t r im,  I n c , ,  322 2d 579 (br.B, 199823, 

&.2-lc% *-.. , s i n  L t  was stated by our neighbori-ng j u r i s d i c ~ i s r t  aa f s82aug-  

The  anount  of weighu. given t o  any source of evid%::izF $,.x 
i n  the province of t h e  trial court. P. 6 9 4 .  

~ i ~ : ~ e c i % i o  percentage of i n t e r s t a t e  usage standing alone ca%riq$j 

1it:Ifi wtz,iyhkw T t  does not negate r a t e  shock, nol: daes i t  shm 

i. h;~e t h e  p r i ce  f o r  t h e  service is affordable. Many aeher 

~-::~e%ga~i~l .va f ac to r s ,  as suggested by MI--. Susskind and co~.rsidcrcd 

s ir-z  r * ,?, 
L 1 4 e p e v L + ,  ~'bearLj/. show that such a price wou?-tf not aff~~CaSia. 

%q,stz:. lz\:lax-:iy as regards nationwl.u.e companies, it can place SascR 

:t-~a,~ae~; i,bwwed companies i n  a d i s t i n c t  c q e t i t i v e  dfrsa&,r&tx ta~ 

i.a;xrrr,rrer t!rair P I U  is 4 0 %  or 9 0 % .  The decreases t h e y  rr,j,ghf: 

~ g ~ ~ e h - ~ e  I n  i n t e r s t a t e  rates are a l so  xeceived by "rag rta:.s.o.t%wf$e 

~.:.:bo y;6:-8 i.1110 have a small perce-ntage of t h e i i c  cu=E;;eneos 

~r.t '~';"ibsr&bla t o  South Dakota i n t r a s t a t e  cost.5. Renco, s iv iz~;  



Exhibit 1 5 0  t h e  weight to which it is cnriried dam ::cc ;*ia,~A~-la::e 

<sfiy ~noai f  ications in the Public i"'ci2-ities C a r n m 1 ~ ~ 2 ~ n ' e e  p: scT 

"W 

P and>-ngs, Conclusions and Order. 

2 .  Exhibit I54 ref lectirrrg the s;ri'i.;c:!!s& %izCZ58h ~ 2 :  3-6, 

o t h e r  South Dakota companies seraring aa..h:tsr $ c r ~ : - ; " ~  Z,+'+C.J? 3 

areas is of little significance. 

ronaidered swi+,ched access charges by ocher local c ~ c f j a n y ~  

"~~"g.b#>;:.'::$r. + . :;:qt; campanhes . See Findings of Fact No. V3 I X Ea) , Y 

rlatac Finaing recognized that  the national t r end  i2 Per n::~:?? :.,%%=a 

eo decreztse . Findings of Fact Mo. VIII ( G I  . 

If  certain of the other coi-rigsnies haye r&k.eu &~g&e$:  

A+, - % h ~ n  that sought by U . S .  West, there is nc: mandaKi.; rfaa?: ,,n %+.-p.e; 

r . w ~ f . i t  GO charge the same rate, nor does it sug",gaaE %tide: at; 

iiaxncdiate rate increase in the amount s~iggesecd by £X,3, Ye:?:, :.P 

grcpea. I n  l a r g e  par t  t h e  P u b l i c  Utilities Ca~~%iaa i%a  

astablished a graduated increase j.n ii-:rastate aute&:zi$ sg--,t>Qa vs *, .,w .- 

grieea t o  prevent r a t e  shock. 

Furthermore, there was no altcrnat i v e  svl; e c k d  ,ii~z:~~*a.i 

reer.v$::e in t h e  par t icular  market areas h-ndfed 'ay Ll.9. ~.;"v:sf: ;w 

s:o carw within the confines of SDCL 4 9 - 3 1 - i _ . G l l ' r .  !?a;: k c i ~  ::~%xar 

pax t ,  cther access providers do nat compete i n  U - S ,  H c s ~ ~ o  

r err it-l.3ir-y. -rllso, the service areas shown 012 E*j-bi t I tZ6 f ; ~ l , + ~ ~ :  ~ Q Q  

g ~ i q n i  FicantPy less traffic than found in U.5. Hest  cc:rrzrL:~ 

, this Cammission previously recognized t kac   pie nc:ca%'i.i. 

c:&zrges tend to be higher by c o ~ p a k ~ l e s  o t h e r  t h a n  U, E, %$.::;I:, 

:I.~c?i~isurer-, eve!n acknowledging that, t h i s  Cornniissicr:t P:T;~.";Y~FEE~$ 



&*1 - %  , ; ;*~$B:~CJS and Conclusions mandating against an i~isied:,ate % ~;~-rl??+m? 

2;5-:.~~E-l as sotagklt: by U. S. West. 

CDXCLUS I O N  

Nei ther  Exhibit 160, nor E x h i b i t  154 require :x:%:f 

wi:idificni:ions i n  t h e  C o r n r n i s s i a n ' s  p z i . 3 ~  i;;i-;\iding;jg ztl;.i:"j; r"i:~r:.~2%:i~:~:+ 

'file c::,.xist-.ence of any regulated intrastate access rake a g f ~ 1 ; ~ t ;  

r.t:d;jzicas campetition by placing intercon~ectirbg ~ 2 ~ r i c ~ x ' r j  i a ' z  a 

;~rfc:e s q u e e z e  by v i r t u e  of a local exchange carxier9s sun ~ ~ t a ; i  

. 3 ... :I:-r,.::aiz r'- i s  unacceptable. This is true regardless sf jtrr L G : ~ ;  -:tr i; 3;; 

a;: S ~ I  ehe magnieude of the access service. En t h i s  era ~f ::;A: - 
l i : ~ z ~ ~ ~ ~ ~ ~  ~~elecoft? carriers \;$;Jill provide a l l  types sf ca B Cn%q t:ci T F W C  

rn?, ,, F ~ . F I ~ Y x ~ . ~ .  L ~ L ,  distinction between interstate and .iaztraa~-,a~e I;:dr;.j 

'.,c t$i,kif:~tac@ calling has certairily blurred in t he  consumarvn ~ ~ 4 3  ,is 

C : : ~ L $ ' Q  :. ~i tuat ion  where one carrier car, prof itably pxawta:f.:: hwt i*: 

z ~ f e r s ~ a t e  and intrastate calling* while ail ocher  c 3 s r i . e ~ ~  ;wta 

e%dt%ny on i n t r a s t a t e  calls, results in a dra~tic r~riab;/takb~n s f  ",:*z 

:~r.g~%ke+ &. 13 f ., carriers able to offer full-serrice E C ~ ~ C ~ B I ,  rs 

~~@9;2c :e  i on in competition ha,ms consGmers in t h e  long Ern2 t3y 

i.;-f.sinalirray in13 monopoly marker power to one carrier. g r  S or 

;$~c, ie isr t  o f  t h e  C o r n m i s s i o r r  shoul.d be aff inwd in a i l  ~apazdz;;. 

Respectfully submitted this 3 L s t  day of J u l y ,  1938,  

RITER, , P ? w ~ ,  Eiq;EEk, WI4TTlZth 

319 S.  Ceteau - P. 0 .  Box 
P i e r r e ,  SD 57501-02eG 
A t t o r n e y s  for T e l ~ c c ~ f c u n i c a  
Action Group 



:, Jerry  L. Watties, certify t h a t  a t rde  and ~cs~:e:ct 
=~-~e:*t~ t j f  ~ f - j , e f  of Te lee~n im~.n ica t i~ns  Action Group wns m z i H c d  ky 

d l .  $ 
k i f ,@$ class to each of the following otl "Lhe 3 P s t  day 
L f  lfn)$$g: 

&n&,;~aw 5,: , C P : ~  i. n 
&y33. & 3 , ~  '!1.5: e r n ey 
ppg ' ,- a!.<,i ?! 
,5., W* -,.,,, C ~ ~ ~ f i l u n i c a t i o n s ,  Inc. 
EBB% t=?sR$f~rnia ,  R o o m  5100 
t$@,t%%*$$. :r , CQ $j 0 2 0 2 

gj@!t$,@ $* d A . LJw& 

:$@&d $ 2 ~ ~  t. o rne y 
?... ' ggj.$: ::: j l t  Corntln i. c 21, t ions Company 
3;t 7. # i" .;, k,9.~t,% Mnrd Parkway SE 
g@.ng$3k@ C i t . y ,  MO 64114 

&%fJnre P . Tieezen 
.f', tlsw+ci H , Harmon 
I%% r"6r.gf%i'!ye af; Law 
P.. 0 .  Bax SSil 
;rl ,c,rre, + 9D 57501 

David A. Gevdes 
A t t o r n e y  at. LSW 
P .  0 .  Box 3.63 
Pierre, SD 57501 

Karen C r e m e r  
public Utilit ips Commf $ 3 3  Lor-* 
500 ?3. Capitol 
Pierre, SD 5750% 

Camron Iloseck 
Special Pssistant Atraxr~~ay 
General 
Public Utilities Cg~kmi,waian 
500 E. Capitol 
Pierre, SD 57501 

Thomas M. Ker t z  
Attorney a t  Law 
P .  0. Box 56 
Irene, SD 57037-0666 



Nr. Milliarn Bullaud, Jr. 
%xecut i v e  Dia$reetonr 

Utilities Ccmrniss ion 
%T"at@ Capital 
5BQ E a & ~ t  Capitol 
Piarre, Sauth D a k o t a  57501 

&CCg7&8 =Iw= 
Docket Ho: TC9E-107 
Odr f i l e :  GP75.158 

DB~BX Bill: 

E31cltsaad are original and ten copies oaf P.Ed"Zl'a ~ T ~ T : E  ess s;-+~~mx$ 
iswea in accordance with the Corn~iss i~rz ' s  b"j'cc~ti~_i&dt-&f 
Pl&&ae f i le  the enclosures. 1 Izavct xns=Bub&p;% aa irhdi%iagggg%'i g-w.r-, 
p;qj% of rhe brief. Please date stam? i"t t"irs& T&LGY+~R 5.5 hzt 'r ,s L4 

aaclaaed self-addressed, stamped envelape. 

Rich  a copy of this letter, I am fomar&%sg a 6:fL~gy %k-& $ 5 ~ : & 5  

$0 the sexvice list. 

ccbeac : Service LisL 
Richel. Murray 



Zg TflE MKFTER O F  ZTHE ESpEkBLISHME3Tr ) - ; 3:'; 
OF SWITCH'ED ACCESS RATES F6R 1 
IT !iJ WEST C O m I m r L ' I O N S ,  IMC - ; 

By i ts  May 12, 1993, order, the  C i r c k x i . ~ ~  C-2t~z-a , S{q~;*-qii;)i:,Y,q 

:or t he  consideration of evident iary is~uea ir~~r$lvS 3:-  2 ~ 2 ;  %2r%C ; 8 

a8c.P t 6 0 .  Aside f slow these l:.ema-~dud issues <,nvs Lrs  i,rq $2:@ $ r . r _ l j : ~ 0 . 7 ~ ~  -5 + 

% ion  of avidence cantained in the exhibits and any xtd~@t;;@q ~ k ' i ,  s %'?a 

~ ~ B c l a n c ~ ,  , the Court a£ f imed the Coic~rni~airsra. &i " : fl 5- 
. ' Y  *, 9 

f;r~~bn\j.t"h;:ted i n  cowpl,iance w i t h  the C o ~ ~ n i a e r I m ~ * s 3  sfi.$5>$ %,, ; 23g~t .  

pzsceduxal order. 

S M m Y  OF APcGIM3il"P 

Neither Exhibit 154 ~ior Exhibit 16 O K B ~ ~ I Y  fxi~gfi?=.,ur;-+! ;?? k)2,s:-= 4 

@wiciance sf an essential elemen!., of U 5 WEST" c:at?@ .. kr; f:q 3t $19 

auidence was only marginally relevant, an i 33: w:3i;!3: :a ;r;-3% ;a:: ~:-Y*.X 

xrx.el,e:vant or undi~ ly  repetitious . Had the etv!.cfc:nc+r? kiltw: ;%d,ft 2 :  2 4, 

I f f  : ~ u L d  not  have affected the outco.ne oE iize C ~ B C ~  

r n G W E r n  AND ALnHORZT X ES 

E x l a i b i t  154 represented U S WEST' ,.; request Lh&5 T ?s"rr C:-3-3.%%I g - 3 2 ~  $f% 

take a f f i c i a f  notice, aa provided in tne admkai%atzz~~ bvs: ~ + i c p ,  ::f 

aB 1 owit.ched access rate dockets bet;treen 19915 &:s% k . 3  3';  :~t ~ t ~ g h % q  



; - p *<*- L.,,,t~ngc h ccsmpanies. The information sec f o r t h  an %i**r? 

I++c+. , = i i . F ~ r ~ i t  d = ~ ~ 5 %  6tj.mpl.y cumulative OE simiiax evidence. adwit%ed i:s t i.;e 

E >. 9: $: $;@&.ring sf t h e  docket in October of 1996 .  SBCL % X - 2 E - X 3 5 1 3  

g~~--iz'r"kl=dt&%e ~24,a:. the rule5 of evidence applicabz-e to c i . r < , - - r ~ j . y ~  :F~US%% 

J -g pz a npp2 y ~..n adurrini.strative praceedi.ngs, provided ehac e*?r:-g RS-E 

p:r , . rs -. -. A,h 4 ::at. stfie-mise admissible can be admitted " *  . , ZQ 

- .~&~,=xcZgk%:~  ~ & c : ? s  r m t  reasol~;ib1.y susceptible i3f proof u n d f ? ~ ~  Zt2t r~ i38  

T ~ Z B F S ~  n + , ,  Monetheless, the statute goes on ts stayi,.t;. chm 

i c rl'r2t:v~~w: :., ixtcornpetent , immaterial or usdluf y repetitious evic4entzc 

abld  axeluded . 

l A i -$ WEST' i s  price rreq~lated. As provided ir?, SBCL $ 4 9- 4 2 . & .  $ 

& . - k ~ : u m ?  whether a price for a noncompetitive ~itrrvlza i% f a k c  

s s d  r&w~t;~ek1c,  t h e  Commission "shal l"  deternine al~d caf~@&&$:r 

;;; .pa-k7b hr14%-  ice W E  alternative services, (21 the overall rnsr3icet 613r 

3:ba W~V$.::C~ ((3 the affordability sf the price far  t h e  ~@%vrc;&i. xrt 

~ & P J  wmket, i t  is offereci, and ( 4 )  the impact of the price of 

f-5a A* kz, on "&he ecrmrnit!nerat to preserve affordable univereal a * r r ~ i ~ , ~ . .  

k ,q id i ,~  h ~ ~ ~ . k l y ,  the Commission 'shall also consider" t h e  evdEPy 

;a 2 2, ,2,.a. c r ~ ~ d  -. e~88t of providing the service. %be proffered & V L ~ ~ * % T B C ~ ~  L$$ 

F5 ;-cj$( ;.. rg~ii~ivanr; to the price of alternative services, is CU~~~ULL%EZ~:C? qaf% 

* F!J:~ Csasmiss iar , '  s market survey reflected in finding of Eacg : , J ~ X  x .  

3~ %~raBevarrl= to the affordability of the price 5ra rfss markeg k:k 

*&. 5 < ,. X G  
d k r s - - , ~ ~  it- f a  offered and has no relevance to af ford&ie g ~ , ~ L v i . ~ ~ ~ ~ ~  

?3ervic41. FSnaLly, the prof£ ered evidence has notking t a  ~$0 



5 -  a- gax. T s 
A ,? -. 5s frl1i.y allocated cosf: of proy;.rdin3 the ss17;j-te. W h E E j i * Z ?  

"J zke* B2as; i g t t-.cmt t h e  evidence w a s  1~lCiu3.y cumulr;"ii-se= or trrsti: Lit: 

A ; 3 . 1 :  , it was prrrpsrly excluded. 

r*:rj,h~ ii4-6%-rh*$~:ir .c.4 r ht5j bottom Pjirle i s  whether, assuming t h e  cvf r2errcc :rc> 

5 ~2 l &  vdrrr , its admi.ssion %~rotzld have changed t3he C a t ~ : ~ x i s s i ~ x ~ ~  # 

5 7 ;  e c i i . ~ ,  Clearly,  o the r  evidence i n  the reccrd d e a i c  

ir$ 25ra;s Q;&~Ts~:  ~ u b  j ect , and the  levi.dence would r ra t  have cbarqccf ~,hf . .  

,':@-+P~, s r C + x r ~ r 1 " D  u9.t inlate decis ion.  

+-s->%-. a z ~ & r a  t a: 2, '1.$O d e a l t  w i t h  conf ident ia l  in£  omat i on  wIil~:& X,I S &EZZty 

rAF ;*st,z-* PA:L ~ ? $  b;lrt~;.~duee. The  apparent purpose of the evi.rSex:ce W ~ X P  KC:- 

%?.<T# by y:r:rc.,:ePltage of interstate use t h a t  one a$ eSw 

z * :%3i i 5 ex a wa~,ald not go broke a.s fast as t h e  others. G 5 ts"35-2 

ii?-brjkkniJ;z r31.i.s was because t h e  h i g h  access rates beinq pait3 20% 

" " -' ;: .2 4 EL [? 7; .-: 
n - 2 d  Lx-x,fE%c would be o f f s e t ,  t o  a greater or  lesser dsgres 

-%g ~;u$;na uyan ;ksa interstate txaf  f i c  of t h e  pa r t i cu la r  re~iwfZ&z+ 

-. $$7.np - :,:+*#F~ d 
I+ - ,3,.,, ~t i.ng ra tes  i n  the  i n t e r s t a t e  marke t .  

73328;: ) -5w$d~n~e  has no relevan,cre to the issues fralr~ed hy SDCL 

'2 Z = 1 . 4  aixd t h e  Camrnlsaion' s order. The Conirnissioral s jtcsicdic- 

F. , . . . I ,  "I --F. c~~fit~:ixtpcmses r a t e s  within t h e  state of South Dakota, r l c t  

+ ~ ~ ~ t ~ ~ ~ a c ~ ~ +  ;raf f f c ,  The point  of a proceeding under SQ(41-, 

- : . i s whether the rate is too high in tne S o u t h  D ~ k o t a  

+a,s T I P  e;! 3" %231334? of the enumerated factors in Si)a8 5 49-:ax-1.4 

awc&%2-e-~3g a carrier to be able t o  s h o w  t h s t i i t  k r i l l  g~ k&-uke fax s h e  

:::L% &,$ be too h igh .  The Commission is simply co use its &;sn 

~:~:-f~zt'er;~t7 -rnc.i expertise t o  determine whether t h e  praposed price ir+ 

3 



8 % 3 :  . , , i;-eat:anable. In  the context of t h e  Sssth D a k c o a  arrzazket , 

% z*. * . .r 
g y L :  9t ;+.r*sd evidence w a s  i r r ~ e l e v a ~ ~ t  . except perhaps el.2 z?t.is 

, , - T ~ + ~ - * F C ~  - i 4- i.mt.epaarid cornsj.deration af tlie efEect of th? irs,cre3se t;.,p?tr 

3 ~":kf:+i ;gsr '~~~ 211 any evertt, U S WEST was able to make  it^ pai:i~ 

E- .:iri::*gh Sfy~;~oakhet-,ica.l ~xanaplew provided by witness Wilcox.:,  ha^%*: 

s$>dr tac;:g:y I+&&$ being given when t h e  eiuiiibit w a s  f l i ~ a 3 - ~ 0 ~ ~ e d .  

3+c;ain, ~1:e  bottom line is whether the Canmission" ddci.ii~o2 

t,&iik:ji,% &+-,fn,n bet3n d i  f fesent had tnis evid~!rice, ass~rrning i c a  

; 1615~*e, t ) ~ & * 5 2  06nT\,i ttl'3d. Clearly, the  evidence w o u l d  not have changa* 

:?+:~at~iaj,asj,s.m's decision. Simply put ,  t h e  five a~atutory 

f;liit?&: /$w-a$ iuela, plus  public i n r e r e s t ,  rate shock and the eff#?cr on 

$amr-i!@=cjn were already covered in the  record, and th i s  evi&z%~~i-  

:.~xlray:y~ wwa curntil,ative. A l s o ,  the evidence i n  another Eom, b y  waay 

-.IG~ytk3t, ?is*!: x r:a .h example from wi t r e s s  Wilcox, was p r e s e n z ~ d  t " , ~  t, ,ha 

c -  r Exhibit 1-60 sought to make the same point yek ejigain i a  

s @ tt ; ,-;3r; t y d$. f fesenk manner. 

pg ; dt23~4 not bel ieve modif icat '.ane to the Cnr~trnksaior",~ % 

&A 

z::;%;t;;4&t 8$ F'tx,zt3 , C O ~ P I C ~ U S ~ O ~ S  of Law, Order and Notice sf Enmcry a$ 

it*, - % > + I -  +-. - -+ %- * ~$uL? jec t  to tk1.e appeal a r e  necessary. That decisiar: can ~cari$ 

3 %  : 3 .  The Commission should simp11 e n t e r  an r ~ r c l e r  affirming 

i t 4 to exclude the  evidence, and makirpg zn ~::qg>2 i::~t; 

f ic-iirwj r %%sf. the e x h i b i t s ,  even i f  admitted i n t o  evidence, wea.l:d 

$5 . . -6 f ~ k v i ?  ci~anged the Commission' s decis ion,  



Zb;. +'~~Kwtli.~sion should entlez- an order declarj-ng c h a t  t h e  

.p"i  
3;. s - i l t  i-~..*,+ krrb proper ly  excluded, and j.n any event, upan 

.- j.afi,&< $ ~ f  I 2 - t 2 ' "  OE t h e  evidence, it would not have changed 

;s mi at2 iori ' :E daciaion i n  this docket .  Considcrizlg the totabi.ty of 

- l ~ g ~  *%EM* .- 3 ,  t h e  t w o  exhibits offered not:hing parciculariy new 

s 5 4-.,. +=-, -2 
.tL, .-t;x;.? rss$fl!111 to canside+ in deciding the issues before i c .  

;"c,- &?.nd - C h i . 3  4 day of Augrrst,  1998. 
Y - 
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Thank you for your assistance. Please caP me 8 ycrhj P&%% ygr~y qekrpp%W~%- 



$8 T%%E Bgt4mEr=R OF Tm ESTmEISmZEM 1 y i z  96% 8 8? 
@Bc 5W12*CklED ACCESS RATES FOR 1 g $ ~ 1 ~ 1 3 ~ s  

HCATIONS, IINC. ~33~g4~ ~ 3 %  $A$&q.& 

S$vil.na Cornmunica t i~~  Company L.P. (Sprint) sitbnits ;kc f i - 4 1 ~  mg, 3% 4: F 

%~;>plearrca&t?al Brief with rcgad to Exhibits 154. md 160, g-iWlimi ta ak C e ~ ~ ; ~ z i . & ~ g ' i  FG% 

11~~321 exchange cor~~pmies in South Dakota. U S VJEST :rptaut:.csfJy ie.i~~x43~2cd t h  ir,ahsiz.~e 

I i 

~7 ~ndxt. prices in the overall South DaLLota sivitched access rna~kct, 1 $ 3 1 r ~ $ $ ~ & $ $ ~ ~ ~  G 

C?$&F~." &ereinaRer "November Decision") did a d r i ~ ~ s s  the access *E~&S taf a ~ @ % a ~  3;4;~'s~$$r 

5,ECs i iw pragmph V14'1[, regarding the overdl market for ~ V v i t ~ f 3 c x c  ac$:esa rzzvrec.' :%p~-m &d~~ft3 

g $ $ i  believe that the overall conclusions in the PUG'S Novc=w&r %,k%iz;iae~ ra?~d rn k 4lz3&*& % 

~f!jb~~cg fiwse updated prices. However, the Commission may wish to ~~zk . l=  a %w sla-t%%m; FF 

3 ~ ~ ~ 3 g e  rrrmpletclty address the significance of other LEGl's access T~XZCS.$, $3: i & $ i ~ f ~ t ~  ;Sgi ~~:ti,$:a%, 

the rMcu contained in subpaaag~aph "a," the Comynis$ion rmy ~ ~ 5 0 1  f g ~ v t 3 ~  s 5 i ~ ~ m ~ ~ 2 ~ . 5  L*:'$ 

B.$$Cs .~wia,px regard to establiskm~ent of switched access i-ates. 

* & P a -  

t %he Corn~?isiun comeeily did nct discuss the access rates of ot11er EEC's undhr m:~g~~$.til Ylb, EU, p ~ %  d& 

& 2 ~ 3 m j v t a  services, shce access services of other LECs are not an a!tcmnrivo Par opigii%zs*sca a$ r ; # ~ ~ ~ ~ ~ & i w ~  $6 

mf%c i;i $1 6 VEST tenitory. 



?-Be abve local cxch$mgc companies iia Sou~h 1k3ls;3f3, bk>fi%e; i i 5; y& i -" "" jl;rr, .I' ::-- - 

ctecteci to subject their access sewices to price rcgut3iitti-i p~;s5tnxrzt E G  ::i?" i -5"- 7 ;  j 2 

Caznseqsacwt8y, e~ieblisbefit  of their access r;ttcs i s  B~C,I ~ ,V?~TG;  ;J I .IG~Y+-.$::~T+,, 
eoasidmticsn of the four stamtory factors kcsides f ~ f  ty ; $ i \ c + ~ ~ ? i  t , ~ - %  

Rrtl.ise subpaagraph "g" to insert a phase: 

B s e d  sn tihe fi~regohg and as s ~ a m a r i ~ d ,  t5c C~rumi:;%frra fi:,lfi qkht? z=iqk,a; $ 2 -  

scvitchcd access varies depending u p n  gt:o~dphia,l Ic;i:;%$.;a? (3f [h- **'il,>i::&*~ B :-P :?++- 

xmise, Qae company providing the service, ~ $ ~ ~ ~ ~ ~ $ ~ p ~ ~ ~ ~ ~ ~ ~ ~ ~  i~i-~~p~~~~~?~~-~-~ i$ ?P,J 
rice reg1.11atirsna of the service, the presence of fusicsmsr?; of $n;ffhtc.~f ry:cz&: !:-b L s - - ~ - - - k  r f . n n . r u  E-L -- - 

'dI S WEST'S switches md wkl~t U S WES:,ST ifidj*z1ic$ ~1 3 as V G ! J ~ ~ ~ ~ ~  52 <fhVj:;:-r 7- Z+I~+ 

2 ,  E'ckribi~ 160. This U S VEST exhibit qp~~wratfg' csZ&ias ~ : ; ~ P T ~ : T . . ~ s ~ - s  ; & i l b v * ~ T t i " ~ r ~ . A * ~ 2  

*% "l *. I,.&- -b ?.i;iqo: *:&*:xjn utr?tzccming tlte permfit inteastate usage (PIU) factor9 (sf fang disia.nc$ $v$,r &"-.''- 

yard&e:z la this proceeding. Exhibit 160 presurilably shows ~kisiri .  C : ~ Z T : ~ F X  62xbi2 3 g ~ + f i d ~ f  zal.~ . s r r ~ < , k ~  

iyasgiyugh 3s &at more &m 100% increase was offset by tkrz 20Ye i;!er;zt:ck%~ I Z W Y ~ A ~  d:&,zt: &&+ 

%-$, k . h ,# -*q  * - 'The Cornn~ssion's November Decision did no: direc9tig- a.&jt~w 1 i 3 i"Fi"l k;i;T ' 5 . &.+ -rs,,.+ 

irr its discussion of affodabil i~  and should be rcv~sed fa ;.a a? TXI I tgh~ C I  epyp biRl ~",r: L~$:,;JZ,I J 

sgw5ctus aexd do not require ;a change in rhe Commi;ston's tlfkirn~& ~~i:t~:;~j,'IS~:irus:e 

As a threshold matter, Sprint suggests h r  iil c o ~ i & & p  -?. &Q q$e;g[i:lc ef ~ 3 ~ f p ' ~ ~ : $ i ~ ; s : ~ ~ , ~ s  L$:+~ 

Ci?if~i~"rfiisjisrk should confine $&elf to the intra'i-rate jurif;4.iJciio;s. 51.>q73- 4:f?hc 'i c ~ : ~ G ~ ~ ~ ~ ; c  

~~;;;rsidt'i:~t4agyn cf "the &ordabiIi~"y of the price for the ser=vicc irt chi: 5ti-4rgke~ ti. rz ..ffrtri-i-~.C: - 



ASisj,~is?%;:ja :,$Ic plrsise definidon of a "'mark&" was no1 issur irl ibs: hc:3zmpP, s; :r ,*;%;s*.r~+-> f?:.$ 

. +_  
f<v~q~:i was on the inwastate access marker. For esrzinple, II $; Vi~;v 55a" -i- ~~:":S~zrzx ;: rdir (3%- 11 Try  ::~3ri 

aga%rkef 5 3 ~  senices did not imjrade the interstate msrkm, i%-&~.iated:- t . ;  $8 5% ::.$a ,Id c.iw 

. , 
%%%Re the ~~rimnissisrrn to consider Fhe knver interstate access ram %V$F;~ CE~$!;&G$GFE$ >fdZi,AsT+i 

kg3$1~f.0vm11 market - but does wmt to use those !o~%~er ixi;$s I 2  ;d$~:~i ::;i..,&w: $$i:?rtd - 

sffcseBuExili$y+ 1J S REST cannot have it both ways. C i ~ g l y ,  tka: IqJC' 1pC4 %ti~ ' i f ' *?za~? c;etSii i3* , i~  

fn%n3$$ikfc ~ P C S  md not intei-srta~c rates. It crouid be Inlrpprap~i~k fix atlac C:.i',r~~14gxtri:ti $ p i  .::ixi~:.,%r 

in ~hi4  c~nt(;xt  the actions efthe Federal Comn~unications Carnnlissaoi3 in Q:",?:B;~ ~D$df":$,&d~ e4;:~"; 

Hcwever, even if' the South Dakota PUC 1a.er-e ta s.j~xsiC%~~ the I 1 ~ $ $ = & 3 ! % $ & ~ $ 5 ! ~ ~  5$E z r";A:g ~t@~i i  

/1 ._ 
WdCZis mtcs om uSnc "a,Vordabifi~" of the f J S VIEST daublirrg of ir,r~&%ssl: ~3Ec9, i k ~ d i c  li- ;1 r i'kl%256 

i f :  t h ~  rc~:~~rell for dse conclusions desired by U S WEST, U S %JE$'Zq 5'1a t>~ei%g&k~d L qstjrrzf&:~,,* 

%Br$i % $ i f f 6 2  par:& ~ ~ ~ x t ? e t  01' $fie decrease in interstate access mtcs -which ocrumd tn i W 9 .  r $ ""-"' "' ' 

$3n:serrre any evidence as to whether &E: tong diis-ce 4;ro.iide~~ ~~aa2ite $? MS~I~PMZ>%~C/ 

p.~YS$urcs of ~ g ~ h t ~ l r y  mandate, to flow-throlqh the r2d3e;ior.r in jK'CP$$ loltz% $$ICI-* .~;x~&xw;& 

' U ,' 
E W ~ .  t/ks$h~~t e ~hcjlwiirag chit ahe E C s  ipnd i ~ d i e ~  ;14'we ~ $ I c  10 ELZP if& ~;M:~FZPS~& 

acatss costs, there is no sound basis to suggesz &dl ~ % r  in~;m%.zizc r~drajt;%q w3c,.;.&5 a!$;;c.i $kg 

ziwtr:~st&c increases and make h e  latter fi-cidly mtlrt: "a%~rdrbfe" "35 th It,:t~tr pr ~,;c~%ts~ E i*:e95+$ 

pr~vidcrs. 

Furtherno~,  even if the Connsnis..ion cad4 i3ssarr1e. rv i&r;~-~ q~kimh:~> iw~~3. g~%,z 2;pdi: 

nduced inter-state access sates c~uld  offset &e increase in inimsj-3tc mz,e4 C& Cww*par5sa; ;++e$ 

kri& PZIJ's, the: Csmission should still frnd &at the marc tb~m 'Bf%%a i63ag2~c %$PX.";%+~ t 3 

V2EST *was u~riaffiordanble. Although Spoi~t hmi aof w n  &I!: prqxti ~ ! i ~ y  f izfl:  g t ~ t c g *  +*ax .lK.lmi7 7 4  ift 

appemsthat some mjriers have PIu7s less, Sf% and dr~~f'lrrlc. WY,~J~<$ fisg $'j: %'%4~~$+$z. &$ 
71" 



;,$fa"c~ pri:bstulnt& by U S VEST. n e  PUC has the djscrciicir.r r.la 2~14 th.;~$ A "t(F+ :rrn3;.~~-~7 :c$ 

;r.n?cc%% is not affordable, even if the impad vxir;:~ anong. tbc zcce59 :XT% c ~ ~ ~ + % ~ ~ . ~ ? ? ~ ~ :  t% 

at2ter 'ivo~ds, just because the illcrease might be a f fa rd~bf~  far 5,13&r~ &%"j. F ~ X ~ ~ I G  $R$st 'J s z  

:zf.L?rrdilZ~i~: for a32 and there is mpBc evidence in the rws~d timr L ~ B  i r " rc ips~a 8% s8w$ &tfi+~rEaX"r 552 

c, =,>& wmu: asf' ihe providers. In contrast to the trm~pportefl gewraj ;&~~iaptiat'i& rn?+:k ty 7 3 * "$5 

. ,  I' b.Ci p ~ c ~ n t e b  testimony concerning tile specific a.rtver~2 $^itu;"c i4i k=fC':g~i 4 ~ $  L B M I  x::". +,s 

d;~.ixbbing of intrastate access rates on its hdividual rncrnbxxs. 

'Yhns. Sprint believes that the Commission's ul$im;%ic sortr!is-?.snz ecgmb3r~g Jlo."~&.k!i?~:;;c*, 

" 9 .&haxJd not be c h m g d  in light of Exhibit 1 60. Alth.;rugk nhe Pt LC :my P%! XGB t8e :9u1~$ $s 

Gndimgs of fact contained in Hae N w v m k f  Decision, Spritxf v4 f  l ~ 4 %  riRRw ~%+zyw 

nrii;:it it Iias re:vieivcd U S %EST's specific argments. 

IN CONCLUSION, she Corm~Lission's tckimte i:cincl,z&m5 5% BRsae s m ~ , i ; . r  ~.2$+&+$ #%$a. h~ 

ciw~%;cCS in, light of Exhibits 154 md 160 atthuilgk h e  fixidi~t:~ ~f $?c% d g , d * $  kw z+~%~.;%gf k~ 

ackt$rc:ss !hose exhibits. 

Dittt3: ,Bp~gi;\~f 4, 1998 

Sprint Con~rnunicatiarx'+ t:rfix:$i~nn> k. 5' 

Spri~~t 
8 1 48 W a d  'f':sJxkwsy - 5 li 
KKillx;ls City, bifl 64 ! Id 
(91 2) 624-6865 
FAX 624-5681 







fkar Mr. Balkad: 

5~jrbs~d hmewith please find an ori@d and 10 c o p i s  G~:QUFF&E*~CUGZ m%!R C?~EBG.>~  

@BE above-mptliomd docket. 



RFCFE$$T$ 
-* %'3 v $*a3 

BEFOE= THE PUBLIC UTaITES CO%$BEZSSEc% 5%' -ur $:f:$$ 
OF Tm STATFE OF S\DGPm BAKOTA 

SQQ 34 j-"&g$_":; ;\; Zk: - *,$ i.:, Eir$, 5 

EsT,wunsmIEm 1 !.JTt,%ttrLS d : . > & i ~ & : . ~ y ~  
t% T#JE M,AmER OF 
t3F" SFYSI'TCE%ED ACCESS W13.S FOR U S 3 
$ti ~~r COM~~UNNCATIONS~ $ ~ c .  3 BPJEF t a ~  e : a ~ a ~  

1 ac %so.] 
1 

Paaz~umt, to the Order issued by the South D&o& FzbEic Vrilidts C ~ I Y U T * ; ~ ~ & Z ~ I P $  
("*rlae Csmmiss:ioru"), AT&T C o m ~ c a t i o n s  of &e Miiwm; kc. ("'dY- - i 2% " ""' i ?aizt?fi~;$s 
!he l"w~iit>wlng BrieC 

(Z:iscuit Court Judge Steven Zinter in his rcview of the f (jmmis~iz,n"s ;QLIX$PL 
dmiaton ~ncf Findings of Fact and Conclusions OELZVJ remmeed t i ' t i ~  i=sm kw IZW - i p ~ r B i ~  
pkscyxrse of allowirng the Comission to consider Exhibits 154 a$ X6O, which at 
irsi"lSri0 hc~~ring were rehsed admission. 

Exhibit 160 is 8 csnapilation of the pescea7bge of  irit.r;z~%ratc %Ge ['TiBF$ 
reisking to the other parties in this docket which tlad been gat?zescd hy t,; S Wmtg 
~~t:'s~w~~trnic;auions~ Ilnc., ("U S West"). The infomation was n-FfcraS, to r"&uf it'itporr 
~ : T S C ~ ~ E I O ~ ~  prt:sented by several of the par-ties to this prcce~ding. 

AT&,'T speaks only to the PUJ Exhibit as it refats 10 'FITKr", ig ACf8k2- $tit$   pi it 

~ a a $ ~ t  10 viaw the confidential infomation p e m h n g  to the oktlc~ partits, 

AT$T submits that the PRJ idomation ccncenring A"S"2k"X" is ir~clc%-a;*'a$ i s 3  $454 

$'on~rrlission's decision. A%&T did not present impact testimoary =anccz~jifiy L ~ X G  .rffci;g ?J:' 

;sn irtcwtu: in switched access rates upon AT&T. 'Ihercfoce ti12 use sf 4Ais if3fufir~32333fii 

wraceixing BT&'FYs PW is inzlevw~t. The exchmge oetwecam tlzc Cotrg? md cazntx5. &:c 
GagE'&T rit page 15 ufthe transcript o f  the Court's remarid decision a E v ~ s  tki? frm ~S;-~RG 
~itE2at:bed). 

AT&T believes that the other parties to this dackct uraiqi3ely v ~ s i t i i ~ c ~ ~ ~ $  %A 

dc.i.it with this issue can a company by company basis md waglcf defer j c  ~ k e  ~bkt'~afa299 i%f 

rh$e r~ lc7~1-LJ S West parties concehng the particular impact of tbis E:ilatbi:. 



Extribal 154 was the offer of proof by U S Wesf rr~ur=si:i~g the C*irtliaftsstw$ 
h&c O ~ G C  $ D L  notice of a18 dwkets filed &om 199'0 through 1997 whcre t1;41e-x 8wcsf 
exr4tang~ corrrpanies sought appmvaQ of switched. access riles under t4rc t;l'~~~m:r~~r;i:tsi~g 

3s~~cheri ~ Z G C ~ S S  Adrnir&.traiivc Rules. 

Y'hile this information is now officiaiky' before the Comr;.desion, it rs c!hzvw fzo~i:. 
%he Csgnxnissron's original Findings of Fact md Cor~clusians of Law tl.asgi" it ha &~fa !y  
heon cc$~q~i$erd. Fi~ading of'iFact Vl[I[l[ spwificdly recttd r;ome: of bit 'rti@rcr xwzhctt~cf 
ccccss EECS q p r a v d  by the: Commission fir wme of tlie mdfer Iacai czdaseg~ ea273a=5 
ttves' zhe psst yews. It is clear in reviewing Finding DP Fact Vlhl &a% ttlc Ca~~%r;xa$sian was 
eagi2irzl1t o f  those rates and considered them in issuing the original d~isiof'i, 2 % ~  $IT$F~*~ 

<'ayg? fbldz~r\fi*"d that, ti& issue aloma,, absent the COW'S action OR Exhibit iCd1, p~g-."ix$tahy 
~ ~ a t ~ l r b  l.mrse 11ave r~rsukd in a remand. (v4Rpl I). 

As ttmc Cornmission is weiE aware, following the dopGc;m of the CQZ~B~~$&OA'G 
$vitchcd Access Rules, the smaller focal exchange carriers imndizkte@ $fed CD~G al,hdzcs 
,md c$~,~~ittc~l ~ipprovd of switched acce.ss rates b%& sh-;cay upor1 dl'i! r a ~ f s  ad ( 1 % ~  
CLet~t~3l-trlws!or? Cor~iplrter Cost Model. Ian ctanmt, U S 'bJest, a f i r ~  ie%ieE;aFlj q i n g  s k a s  the 
ibt%tatrii$:<ion not adopt the Computer Cost M d e I ,  sought p-amksion of C~m~ti%aa-ita 
3itt41, !hie ~tipul&tion of AT&T ma8 sthers, to ccons?mct its mt'ttcbed access Gig& on a ~.;ggx 

'r,i~he*:%! nii~t-orcd ltlae interstate -rate. 

'F3x Commission has ahheady zipgrovd the U S Weso Cast Study based rnxpa:~ ;k 
t ~ornm iasiot~'s Csmputer Cost Model with adjus~~elzts. Tfie ~ n t  y Cunmissim mica 
h a  i,.f S iVe3,t complains about is the C o ~ s s i ~ ~ ' s  decision ta rrnptm~eat the 3 S lVc':f9, 

ran! tn u scrim of  steps. Ht is clear that Judge Zinte?. felt airat t h a t  w a  more ~ l k ~ ~ l i t  
aS~qusfe cvidence supporting the Coz~mission's decision to implmlr:nr the rate sn s w g ~  
'1 be rJirc\\te txforc the Carnmissioln i s  whether officidy noticing aiE t,EC qvmv& mi=* 
~Sl~bu  td ek$,uae the Zsmxission to mend its original decision. 

'131e amwer is obvious that It should not. U S Vdest's i j ~ ~ t i ~ m ~  :vkicin WGW C R ~ ~ T Z ! ~  

t3%ti112;xy In the years fo'ollswlng the dsptioa of tI.le C o m p u ~  Cow Mdrt, set 44 S ~ Y z ~ B  
;i.pm fr'ip~r~ tfrc rliaher local exchange ~3LY4iers. NOW t l - ~ e  [ j  S WW, has c - r n ~ ~ g d  itx 
pe~~itfotr, anzd has sought to implement a rate baed upon &e Cornpuwr Cogs h$~&ed, rf a4 

i t t i t + <  E11t m c f  reasortable for the Comissiasn to: 

I ,  tonsidei the innpact upon other c m i e n  md the public of  aq immcdiatc 
implementation of the h11 rate; and 

2, Err.rpla~lant the switck.ed access cost En the series of steps that dtc C o ~ ~ ~ ~ j s s w a  
dctenrrined was appropriate. 



CONCLUSION ----- 

?4aekr of'thc two exhibits that the Conmission is newr conside~ag skauhb Bme 
i q t  BMIZ~: J k h n g  upon the Cohssion 's  ori@ilaI decision. 'llxzcfa~e, .t%."F"&T wp-5 
gv% dta Ursn3mission amends its findings to clarify &at the exhibits have &a. gitim ~ & ~ k r  
3 ~ 3 5 4 ~  iwight, ax149 efac~l afim its orighd decision. 

/'- 

ldatcd t@@7ay of August, 1998. 
._.c 
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B.8. Box f 60 
P"le~re SD 59501 

Ms. Tma~ A. Wikz 
Mr. ?'%em& 3. Wek 
Attfpmnmeys at Law 
B o p t  Murphy McD~wc=El& Grzen5ei& 
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g b e  

'NLT. V2i'fit!i(gm BuBIard, JB. 2;k%-fi$xg,sk%kg - : IF 8 -2 ,%:@& 
8;srw~tiw Directw 
&~trth D&crlya hbl ic  Utilities Commission 
$043 Eat. Capitol 
fki%me:, SD 57501 

R ;  jn the !!&afier sf EsmbBZsit-mena of Swioc"rr Agg&%% F&&ICS &$ h f 5 a&"$ Sc $' g:, ~w~~;:bi.~.~~~;i. 

IxK., Docket No. TC%- % 07 
Cmr Fille IVo. 2 104-96- 107 

Plaw 53d a e B o d  for filing copies of t j  t;; W S 3 i ~  XS-gee"433 RC%W;P~ %F& $fqe~%l&$k~&t of > g ~ # 1 : ~ g ~ ~  

l'%e%t are being filed via facsi~niIe today and L4ne orig~at 2?;~d tB~c'~% t,J$ G:+~M.& e.r# @:g F3.7t%~ ~ ~ i k  

r,qrigira~481 CeHERcate sf Service arc king mailed tday. 

a,r 9 WEST i n a d  to file additionai proposed fkdilitgz 91:c~ul1;;ia,~.*igr9~~ $a ?a;$ &wr.$ p s ~ ~ , a ~  
$43 fbftt C ~ m i s s i o n ' ~  pro~edwal order. 

Tamara A. 'Wiaka 



Eqorwerc Cear a, Siiste. &2C 
101 North Phiflios ~ t s e n u s  

Sioux Falis, S ~ L : P ~  Dakota $7 i C6 ,ji .i,“J $::g 6 f tP .k. !:: :-- : 
$ i t k .  *.,, ;< ;;;~';,;-;z-:> * ,;: 

P.C. BOX 3215 cd c: T : % &  P ?* :. :: .. , , ~ i : s $ ~ ~ , $ ~ , : $ ~ g ~ ~ z  ,L .$~~ .&&~p~.  ?:. 
Sio*xx Falls, but21 aek..nra 5'Ti 1T=%!% 

,c' 
i r'Cgknxrn2-i Hoseck, SbdT Attorney 773-3809 nonlss 14, 1.4 IES*:+F ,-m. sw de at !LJ u :.d, 2 A I&" :a: 

Pubkk rj'5iitic.s Commissiasss 224 Enst 6:~pjt;kq .$ M ~ ~ r ~ ~  

5(!9 E, Capitol P-0- BG>. ?3 20 
F~PRE, SD 57501 Pierre, !$D i79$! 

Kkavid A. Gcrder 
&%xy. Adan. Cedes & ~ompsohe 
$05 Stsu& Piem S m e  
P,Q. Box 168 
F%e~t.c, 90  5'740 1 -1 60 

d*bef*pd4"\g*$ $5: $1 r& ":$$ %,,$ I &;.B Csw~?fa~arp*om,, hc.,, h k d  No. T@9& PO7 
.*~i# Our File No. 2 % 04-96- 107 

ip+$,ilZi+Qd* 

EncI~pw3 please fhd a copy of IJ S WEST'S Brief on Reward, f $9 itis-&& %*%TL& ~2wra s .~;i.; 'r-At+ 

ff&sia~i$e and by mail. 

P14W:vjj 
Enc1~sure.s 
erg: 9mcs  Gallegos 

Jon Lehwer 



BEFOm THE PltrBLbrC LTm%'%'lE?; $O?&W$S&%e% 
OF THE SFATE OP SJfiT8f DAK CI?9,-& 

1s '$BE MAmER OF THE ESTmLtSHkPE%T 3 
0%' SWHTCEmD ACqzESS U T E S  FOR U U SB4E,"rT B -.& 
COY"dRIW1CATIQ0NS9 BVC, 1 

, i*:%,s- i*- 

9, *:,-- - -.! dr *$ &j-- 
1 r i " "  

Jiac 24, 19%. Fslll;~wiag a k&tg and s u b q u e n i  n%oti@f% by $4 6& 1.  t,, Q ~ S S ~ G L ~ ~ ; : @ ~ ~ ~ ~ B ~ ~ ~  

~ m ~ n a b l e  switched ~ c a s s  rate . . . and m&x n vninm &&rkn yxqs&xtiz $tgl4%s 

m and prepare a record of its proceedings sari firdkg." Axihg$4kk$ d + ' . ~ &  E G ~  $ ~ . F # S Y ~ ~ G J ~ ~  5; 



s* Staff subsequently 1aunchd the "most rigrsr~pcis C+~MT~G:~T~~T P ~ F  gr.-~, f&x$;9j -gfi 8b '&-&-,%, Y%$J 

access docket. A second hle&+ng w;xs heid oa % * ~ f ~ m ~ b  BB, iBV-3''- ph +?3i?7~~?k 3 ~ 5 ~  :%y&f.$ 

recommended a switched access rate sf6. Y mnB per saxirj%&. 

mod a half y e a  period to avoid "rate shock ." f:F'I~di~g e$ F$wj :dz kr, Atycf < yi 

In '~achiang its decision, the Ccrmmiss'ran qp$ie& rhc fxt4x2 g , e  te .,;pE'xl i:c -4@ 2 2 . i 2 3 

U S WEST again appealed. Folila~uing urn4 w~m~cal~i7~ @% f *,MT i3&%~c# :$ @E#%&R 

evidenriw issues: (1) the presentation af' r=wi.c'mcz rag&ga~kql M% ts%FgL&~ rrl& ~ h 1 8  ~ * ~ g  

wpm to such eviclence; and (2) the prib"max3.m af C V & ~ ~  g ~ g ~ ~ G ~ s f r  $ &$41 

my respns.~~c to SUR~CR evidence. Order oFA%.mi~xc r*g~& Hg~~;i.md 2 

4 + ~ m d  the right to make om.. cx written if;~stmm& ' O  &d @ ~ ~ % ~ ~ ~ ~ : ~ ; ~ ~ r  + Q#$&XW- 

Sipulated that Exhibits E 54 md 160 em lx coa:~&~& BS c~~agxh~%,g~F ~ ~ ~ f ~ ~ ~ ~ i ~ ~ ~ ~ s ~  tJg&:m 



- id 
,?$" ,-~-* ",$*'a ~f . $i c- g3eflrnea;tt" with respect to &e issue of rate shmk., T axafc.xsSpt c h t t  " t ; : v * r ' 3 ;pL j r  

far most rese!lers. 

i g ~ ~ a t a t e  long distance servitc~ makes itp 4miy 8 p>~"ai~:;+ gFf :&.P c s ~ + ~ c : , d  f ~ X j b %  & ~ i $  &CS) 

inte~xchaange c&miers operzting in &st sia3e of S~sa& !13143%;3. Tfrfa~~i$w-~:c ;,~+~RTT $2an 

~ A % P  inierstiate long distance service. Ck~c way to measurg a:hg i2.gre@k64~~:~4-3 p,?.~ ;&s"~t& ".637-Gt%3%. 

is tw Imk an8 the pmcent insaterstate wage ("PIU"). T ~ E ~ ~ ~ T E ~ ~ ~  ef Fkp ;& t2)*;iqSe 5 $ T ~ . L ~ x E . ~  4 

5'77. Exhibit 1 160 lists the BIU for a4I c i e n  f exciaxdifig ti 3 Wfi,S$7j pg;;qgg&iii8g MF F%FZ 

C < d w k ~ t .  There is a subsbmei,d &Bmlt=e in rage kt2wm the WI@W& $~";'E;A:T:~B PEE : f14). 

lowest BIU is forty-gsercmt. The next higbi  if; t;.i@rsy-p~r.t;ag {<X@%g r%~gbg &* *#C:W 

up $0 ninety-seven-percmt (97%). 

The average PKJ is e i & t y - o ~ . e , - ~ n ~  (8 3 Ye). "Fk r ~ z q ~  i k t  ~~t-h?: @or:.@ +,:a$ qb 

4' rive minutes of switched a ~ e s s  trafir: is ixrtmtatg xmtXc, F3yaa"mg fbg g$$;q~~~*g$$ g ~ ~ ~ g ~ ~ a a r  

would on!y affect katk%shte trzt%c, its a t T a   id I:"," nr~rrhw? $ ko Gtw c%$gs .bfagx@?~ 

claim otherwise here: are but QWO explanatiorn: fa) &e!,r GG~$?#A%~$XX~'~  m: gdGgg~j&%$ G*: c b  c%~, ,d+.r 

1 The Com~ission previously found that: 

[$]be switched access rate a.s ps1ops:d by cirixr %r S W Z s'!' liaf k ~ p  
ConamissEoa staff. . . is not af'fcirt&tjlc by &K rq7;i3ksrfS.~*v*i5, B$= pip T ~ F S ~ T ~ C $ ~ ~ W ; " Z , B  

in~plementatim wsuld cortsti&;ute 3kxk,  d'&# to ;~cr"gng?&t%!~?~ 9 t8%w.k~~C&f 
such a rate as propused by eiff~el- tJ S iYE-,S1' a9 t : w ~ ~ t i ~ ~ ~ t x ~  q~$&t ~5 +$&$? ,i; 

61s publie interest, aind that ?a immec!iatlg$y ) ; r q ~ $ e ~ ~ r n ~ ~  :C &wigdG ~ + : t ~ ; ~ + ; ~ : : g  

unjust a d  mfkiir burden upon r;wi&btd mczs r ; t , g $ $ ~ m ~ %  i&SZg.g .~q$!24~59f&g bZ1 

U S WST's switched access st:rt.icts mi$, i~ ~325, tfkg5;~ %~i"!~?r;~&xg~- 

Findkg of Fact 11X (r). 



rnfomation h e y  ha.fre; hmhished is kazculate." 

v - ', - Exhibit !,GO demor~trates that Staffs ate i:~ affarda$f c f a n g  tss~"rc:&-"i-~.g?? s w i  q+i e*c ~ 5 %  

eogsti&tt;sas: mjsr: shock:. Find&-g sf Fact Ix(s) is cfcziy @%-$~>LYS~ &2i5  i?%:;-i$ t4 s'%zR~~.$ I::T %-*$$: 

sf Edifbit 166. 

2 .  The rate ppgcssecj !3v Skms t ol-ij~f~~~y~&~~r~a~-g&~p& & ~ ~ g g g ~ _ ~ g ~ g ~ ~ ,  n 

Altltrou~&a BJ S -VEST does not believe the Cct.mrnkg~ia$a ~k~jiilrd VB-jtf' 4-  =f$-: Tg 1 - E 

TSb~c) of the: fzcts~s to be considered in detaxtintirzg a @&r add ~e;tqs&$k p c i a  g g  .-.~.~-j;~&t:i 

~ ~ i x k e t  fw the s;e!rvice a d  the afiordabiliry r>f*&ie pice fw &e ~ 5 ;  wc jlr)i %.k +w&i,& 3% i ~ t r _ ~ 9 ~ h  

ja is  kcre red. Exhibit I 54 demonstrates that &e iatm9:xst~ swiacbd y . i , g ~ r ~  ~ 4 4 ~  p:::g~.~~qbf ;c'$i 

"q, - ShBT is lower &an the access rates cFmge$ by og'am GLV~L~%. ; s$a~* d 536 b-+b g m ~ q , a ~ t  5rq,~@$ 

f4rt.f; overall market 6~10 intrastate switched :-w"Ec md ~ f % ~ g k ~ B % ~ ~  

CONCLUSIQS 

For all s f  the reasons stated above (md fbr ttimia EG&%ZF~~BS p ~ ~ w t r ~ - j i p  . a g ~ : , ~ ~ ~  :$$ &* 

Cammission), U S WEST requests rhar the Comiwis;$i&n g$%Qa'$i+$ 4% ZSE'R~-~# R ~ Y  t,~~%~e= hi 

ivf-m&irt,tely implement S h P s  rate. 
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6" &#' ',- fft5$~fi:183 fha~a98td were sen& via f a  to the fdlowing n~m'rsle,~ at qp~oxi~~ta~;ts.;p J,_~,=-$.=, p srfi =SEE 

$'~wc>B Ple:i~e~t, Staff Attorney 973-3809 -??loma H. Wwm\lia~ :z&= f$@df 
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AUG I 9 ?g$@ 
August 19, 1998 

SQUTH O Q K ~ ~ T C ,  pgatiG~ 
1 4 ~ ,  'pTialiam Bullard, Jr. UT~LI-FIES ~ i ;  ; $ M $ $ ~ O N  
%%teel~~ive Director 
Sgi.455b Qakora Puhlic UGilities Comn~ission 
%taka 02 South Dakota 
589 "&kvst ?.&pita1 
~"BYVI, 8D 57501 

Re: 112 the Matter of the Est.&liaksdf:t af 
Switched .Access Rates fair 3 S W%z@ 
Communications, I n c .  

Rerawich band delivered to you ?lease find arighza3 mci LRW 
1k6j wppies af Telecom~~nicationas Action G r ~ t i p *  s (TAG1 F&:BX%%%% 
f$riaf  on Rsmmd, as well as original Certificate of $ E W % ~ X T %  $-w 
Es2iaq $n yaur office. 

F aBso aaclose copy of the  first page o f  the Brief far & ~ 0  
ge,&wi rag . 

Very t r i i ly  yours, 



BEFORE THE FTJBLIC LITILITIES GOM*IXSSXON 
OF THE STATE OF SOUTH Dl4KWR sounf @ar:n~& 

ijmU7r ES : : ; : s H ~ ~ ~ ~ ~ ~  
ZH TXfB Pff.lTTER O F  T IE  ESTABLISWdm ) TC 9 4 - E Q ?  
9 F  SW LTC;%IED ACCESS RATES FOR U S j TELECOMm-31F3iTIBPdS 
%V,Cj:T CQP(MUE9J I CA'i'I ON5 , I NC . ) ACTION GROUP'$ (TAGS 

R.ERCmkI~ %RIEF QV 
lv3@IAE6D 

Pursuant t o  O r d e r  csf the  South Dakota Es~b%Be %4tf?A;;ees 

37,, +rs6qm~$ssisn, Telecarutrriunicatj~.ons Action Group (TAG) h @ r ~ b y  &i,$lf . :* i~ga 

L!%:& aek3uctal brief i n  response to the Brief an  Hama21d b & e z % f ~ & ~ $  

43y 8.9, W68t on August 5, 1998. 

I.. EXHIBIT 160, W l C H  E,LATES TO TtB PERfEZ-T$GE Q"$ 
Ipli~ERSTATE USAGE ( PIU) OF CERTAIN TZLELVm3yiZaT '$632 
COMPANIES BPEWk'rIRG IN SO'ilTES DAKOTA, WE3 SF3T B$f#Zt4&-1 
"RATE SHOCKP\ NOR DOES IT SEOW TEAT T i  S%%TL?Z3D WFax7Ba3 
PATE PRICE SOUGHT BY U . S .  Ci(EST IS AFFQEBS&LZt 

Xn its Br i e f ,  U . S .  West argues that &he awfkck~-d w c - z ~ ~ s s  

raga prag~osed does not cornstitute "rate shock" far vase 

;~*csaTRsrs, ( U . S .  West Brief, hereinafter U . S . W . ,  p, 2-3 )  

i ' i r . i , r ; l lably it should be noted that  U.S. we& negPvzctn r o  csris; ?,es 

~ 1 1 .  the factcrs set forth in SDUL 49-31-1.4 wh,nch Xa~cLtrt%% 

wkeghou Lhe pr ice  is fair and reasonable and 11 r h s  ;2rfcs F J E  

g%rernative services, 2) the overall  market fcr the g~~%x;-.~isc, 9: 

gXRc2rdability of t h e  price fcr this service i n  the rnarhzt tc. ig 

offered 4 )  impact of the price of the fiervica an c ~ ~ a ; r m a a z  

~ t . 2  yrewrve affordable universal  service - Rather, U , d .  Vg:tne 

ifiayprc2priately limits its argument on Exhibit 159 CO E&% 

7qiz@sffian o f  ra te  shock. This Commission previcmsly g ~ c ~ g ~  ~&:,g 

t;.tc%*;r-aa~se prr~posed was neither affsrdzble r.or i.r5, %:he ~ i d ~ i  % C  

incara~t as:d would c o n s t i t u t e  rate shccir, QFizdicg of 



T X a ' g S S i .  'That Finding cons,iders certain cj.f t h e  eie;ncni-,s raisc,.c$ $$ 

S2C6, 4 9 -  23. I ,  4, atid t.he portion of it reliii:izg to raze S ~ ~ Q G ~  $33 

rr , i ~ # ,  pr ncqsr.ad by U . S .  West 's argument re la t ive  t~ Exhibit % 5 C ,  .. 

U L S .  West's own witness, Barbara M. Wilccx, ~ e s t i f z c ~ f  

f n  praEiLed testimony and in oral testimony before t h e  Cm?a$g~sc;> 

:+us%:;g taka hearing, that 13% of the s m a l l  carriers abs rcv i3reb 

bnd PTU" aoE less than 50%.  (Exhibit 4 1 ,  prefilad s:asciimny, p, 

O ,  XStaaa 5 and 4 ,  and t ranscript  p .  069). U.S. Weat ~ Z = ~ U I L ,  

hfdw6:v@rE becau.~e so f e w  car r iers  have PIU1s ieos than  5 0 % ,  EnaK 

lsnP inexcisse is not rate shock because in ters tx te  raEe% & i ~ ~ c r ~ ~ @ a Q  

buz*knq a aimilar t i m e  frame. !U. 3 .  W. p .  2-41 This a,~gufi%fi~ 

prsstuggfJass that the rese l lers  and interexchange carriera 

z - E E Q ~ ~ ~ ? : c ~  t :km reduced in ters ta te  access coets, hsvevar, a B  S ~ E  c3ir 

r i g e x b y  i n  S p r i n t ' s  Brief on Remand, there tms no cvidenga kt%%: 

s 2rq .long di~tance providers retained t l ~  reduced i nke~ : s~&%e 

aac%$ns c ~ s t s  as opposed to reducing rates to t h e i r  end usem 

i:;ae, e , y .  S p r i n t ' s  Brief an Remand, p .  3 )  

It is also interest ing to  observe chat d u r i n g  

:,.z*fi+: i,r'tao~y, 14s. c v J i . 1 ~ 0 ~  stated t h a t  she  had no speed f i e  k i x ~ w l ~ & ~ e  

&:xz~.t-. ksu the change i n  the federal interstare acceEa raLe i%&+#ycx 

$sJize impacted smaller carr iers .  (TR p.  578) 

S p r i n t  a l so  made good argument i n  its B r i e f  cnae  ti,$, 

%cs% did net urge the  Cemmissian t o  consider t h e  averzklP ra;:fk g ~ , ~ y  

g::eesa charges because the lower in tersra te  access rat:@& ~iit.~%$$ 

cas'Ca6xrlp show t h e  doubling of i ~ t r a s t a t e  raites co b& t;an- 

i%$gard+zble as: corn~jaredt t o  sicher rates in ?he markek, <5prl.;r~, 



Furthermore, nowlaexre in i ts Brief dc-ea l i .S %e%Q 

~ 2 x p i a i n  why an immediate 107% increase in intraskaee sgitr:Acz$ 

rw;eeas aratee would not c : ~ n a t j - ~ u t e  "rate shockn under the 

ciaf&~u,itirsn previously devel-oped by this C c ~ r n m i s s i ~ i ~  2 %  Pifigi?.,+zg 

F~%GP f X ( h )  . 
Lastly, despite any contentions by U . S .  WEB!; ga gY:n 

6;:3~nerx".ary, it is clear that TAG menher cornil;arzies are psst x cst%;;e:;-Ly 

cf  3 &%advantaged by the irttrastate switched access r;x&a rl;acr+:ane.g. 

They  sre nost admittedly pressured on one aide by n&cfg$rza! 

carriars who can spread out their costs amc>ng vatsy Zaqa s&tks+~i3", ; 

ili awb ~ $ 1  the ather side by the discounted retaiL p r ~ d s ~ c s  t 2 , ; ~ .  

a f $ @ ~ a .  (See,  TR p.  4 9 1 )  Accordingly, the custG%e~g -?:icy $&&?F+-++~Y 
&re a kmilarly disadvantaged. A monthly i n c r e a m  to an avar,ggc 

tsbt@inaa~ customer of $50.00 to $75.00 cannot Fsa, cansad@r&cj g g g p  

4ad rezisonable. (TR p .  30i and Finding cf Pact 12 icl$ , 

2 .  EXHIBIT 154 REFLECTING TEE SWITCWEG PPCCZS8 %$LTEiJ 3"t" 
COMPANIES SERVING OTHER SOUTH DAKOTA WRaF Id OF L ~ $ ' ' E T J J ~  
SIGNIFICPWCE. 

U.S. West has submitted no signif icaat arguman% t ~ r n  rt;,&k$ 

:r;eqe, 'TAG suggests t h a t  it is clear there was adeqdxa e v h d e n ~ a  

supgsr&ing the Comrnission8s prior decision. Finding of $;.:3ic% $ 2 2 ~ :  S L * r  

zttighc aasily be modified to specif icalky state t h a t  Ehe 2$pp~ova:i 

avicched access rates of all LEC1s have been consider@& & ~ d  t ks  

evidence supports the Cornrnission7s decision to itnpLctaanh a 

gt:aduas~:d rate increase. 



" .*"h 'Thi.s Comrnission liad discretion t o  f ind  tiaa';; a A ,  C ,  

i %cre~~z:e i s  nnt affordable nor fair and reason.able, Evan 

c-...i - ~ r ~ ~ l c t s r i . n g  iii -a i E x h i b i t s  3.54 and 1 6 0 .  Such a finding wculd lap 

rTb $a= .~--~rsatp! -,+ h even if t h e  impact of the j -ncrea~e might  vs;*y sr-~zrr-nr i 

;!z igi.r.;nc access serv ice  customers. Kf f ordabil~~y l o r  G%--T, * & b i n  ., 

;,ax--:.airs:y would not mean adequate affordabiliey far  a;hc ; . ~ r ) ~ i  r-T- 

aarkzt place. Doubling of i n t r a s t a t e  access rates r~r. ctnp,x?rihs 

~rth:h iaa tha TAG members would cause significant adverse. ~ : Q ~ ~ T ~ ~ : ~ . + ;  

': F , ~ S . +  . .L%ms, n o t  only  upon t h e  mewher compznies hut alga u p o ~  :&r 

ulrimiatl? consumers. Such a reCucCion in campetikien $g 

i~a~n%chry for t h e  i n d u s t r y .  The prior decision of r;he Comis~:-a:; 

ri:i:~~;id be affirmed with only minor modifications to s b  Fi r i c f i iq r  

:n@ $rr@i!viah?sly suggested by Sprint and AT&T. 

Respectfully stlbvnitted this 19th day oP B U ~ U N L .  iSSiiA 

319 S .  Catcau - F *  0 ,  %tsi~; Z T ; ~  
Pierre. ;M 5?!iUX A 32@G 
Atiam..,eya far TAG 



F$4 T34E PfAT'I'ER OF THE ESTBE3LIS-r ) TC 96 - 3-07 
r'2F SVP'rCHED ACCESS RATES FOR U S CZRTf'PICAT3 OF S%RVTC21: 

,f*&,,=c *,&, c,"WMImI CATIr3MS, INC. 

I, Robert C .  K i t e r ,  Y r . ,  certify t h a t  a rruc :&fit3 
e*ovrqtz::: copy of Telecomunieat ions ,%ction G r s u p  ' s l'?&C;' R%&,t$Z 
3 %  
< 4 3 - - $ , ~ . , 8  can Remand was mailed by first class mail. to eaekt 3f 
tz~.l$~+zing effi the 29th day of A u g u s t ,  1398: 

K~i.ci,ras~ S . Cra i n  
3 n n i e r  Aceorney 
,."DL& 
L-~:, M e ~ e  &ommunicatisns, Pnc, 
1%3X California, Room 5100 
::3-@n%etc, GO 80202 

'" 'y ' '~16~  . +SO 9 J ,  Well., 
; ~rn&z*a A .  Wiika 
Airn~-wgi+~y~ a t  Law 
i ; P . 8, Bax 5015 
<" - 
\sB g ,, ,,. %L F a l l s ,  5 ~ j  57117-501.5 

1 d . L c ~ s ~  
Grszar  Rrtornsy 
5pr$.ntr Ca~mrnunicaLions Col~rpany 
a. \QQ W&gd Parkway SE 
gJ 5 Yii fic**t*@.'aA C i t y g r ,  MO 64114 

g-rc+vz; , d ~ f i  P. Tieszen 
=?+* <tv ~Fs&%'$.% 24 . Harmon 
Ae6grnays at Law 
8, 0- &ax 550 
Bierre, QD 57501 

David A. Gerdea 
A t t o r n e y  a t  L a w  
P,  0 .  Box 168 
Pierre, SD 57501 

Karen Cremex 
Public Utilieite Cattm.iasi..r:-$ 
500  E. Capi;~% 
Pierre, SU 57502 

Camron Mo~eck 
Special Assi.etssg & 2 ? ; t x ~ ~ q ~ r  
General 
Public U t i i i t f  erg Gami:?isg;ior% 
5 G O  E. Capitox 
Pierre, SE 57501 

Thomas W .  !Iarrx 
Attorney at I I z 3 ~  

P. 0 .  Box 66 
Irene, SD 57037 -006% 

e ~ ~ % w - m - * ~ - - - - 6 +  

-'-. -.--. ---.-r+7.-- /"srFdf. ;pa 
R o b e r t  C .  R i t e r ,  Jr. H 

d 
4 





P.O. I4r;z 33 t 5 
Sioux F&T, Sumh ih!.v~a 57 1 1.7-!& I 5 

*' $ - : -$ 7$k %;$%, 
August 20, t 998 

5 3; qc% * L -  ; +>.gV54 @xM & , ,. +&"".<d Q n fi &&$* e ~'*"nwlr.@& 

k,i~cktmi for fiiing via Pacsimrreiie is U S ??drESk7s Repry Brief km-4 P t ~ p e g d  M$AiKvd%kw,t Sk?zi$.wg54 I ~ ~ z *  ?&;% 
~SPM:! C~*EC~S%~O~S of !AW. le is our aa:rdmaanding the Lamr ~m ta h :.imiui % @&F& 
a4~~&~3~3$f;ff~d by he admision of Exhibits 154 an~d IiW. U S WEST LXZZ~XZE~ t~ &mx %r &a pyd&m.s- ;;% 
%iiK:fs 49-3 t o-! .4 is inwplSule because this is no: a prtweeciing TG i$+i? p&.i:g zg~gig&w~ g,~f : ~ ~ r ; ~ ~ y ~ * ~ ~  
%w+tehgd ~ G G E ~ $ ,  8n addition9 U 3 ?NEST belieyes the C~mrnisiott beb %;> f&gw-gz~ ~ : ~ t ~ ~ ; , ~ ~ ~ j , , $  

m%% U S WEST relies,, as to these .Rssues upun ik !XFV~W%$~ Glad $v2ak+a~% &W3p-$@ $W J, ++; 
+:ca&:ie~qig>g~ of !BW a~ td  order, 

%"be ~g i@mS :mid t h e  copies of the Reply Brief md the urigimt - 4 e ~ n  cc+i.t.x ~f r3w $%~~,pgxs~- ?%&-+,h-::~i%,~~e:~~ 

;:i&C64gE3 of  Fncg arid C~:wBusions of  Law are king n~aiiesE tr.t;cl. 

Sincerely youzi, 



N o m a  Center. Sr;str s:.;;G 
101 Noah P5iGps k s n u ~  + -1. ,q \@& 

il+L 4 3- Sioux Fa:. Sour& Dakota 57124 
Y.O. Pmx %I5 ~ Q ~ J ~ H  [$g.p&rA ia?G&*%i>; &B&W+ +, 

Sicsat F d t ,  Sou& r)&olr 571174*35 -ij7:ii;ihF i:Obl~,P.:i@~2& 

nwg~y-~ % I* !2%8rn3f% 

2ZL Cqixc4 ikwgwc 
P.O. Btm 626 
Piem, SD 5758% 

We: Iw dpk" Matter of the Esablishenmt of S~vitchd Access .:gtes fix t i  ,4: WEiSf' &$~&~T$~-WAG~KS:~~:% g*t , 

h ~ k d 5  No. TC96- 1 07 

Arct3srJ p l 4 ~ ~  W a copy of U S Y?TSTs Reply Brief*& i"ropL.&+ -d$&if~gak$~ ~ ~ ~ $ ! t ~ ~ s  oirw$ pahd ' ". " 
C"~wi~~k~ioas af Law. I1his is intended as service ugcm you t>y a ~ ~ i l .  



LPUm-rU- -I--__.-- I--------"X...-l..-* *rcPlr.rri.G--=-i , .r < . s x Z C  z - itSir**- 

ir'tri "EE klKB?TEW OF THE 
fQ3rir""A$3kUXSMMENT OF SWTCWED =:& 
Af,ZCE$S ERATES FOR U S "%EST l>t,xka ~ ; " . i ; * a ,  1 c;? .> 2 *a+d 

* ~%d~w;>*.=-@ ~'k:lZkdMt.JNPGAT~ONSS ZNC. 4 - a*7 .??$ "%" ""+ 

#' 7 7Zk4 a- 

U $ ~KE%''i' CQMrnI[CATIONS, mc. g c f ~ <  ;. 
Petitioner, f, J 3 W2SSr (:(la3g&-$;,;fvf 11 ",&3.;fj*i;g, '.: 

F@+Pt,V i33tjC8" 
~TG%"TCB)R~~~~WB~@ATBONS OF TEE 
h4TllW tiS"TT, WC., WIEBiNT 
~~~,BM~M~,JNI~AI~IOI"PTS C O M P ~ Y ,  L.B., 
Xl f t3  %'ELEG'(aM&fWICATIQNS 
l:XOg%%FOM*h"iWN, 
'%%F,,~ECO&~Pb,~JNIC14TIONS ACTlgBPd 
CiRX.lltSP ,$PY:D DiWBII'A 
"TEJ-.ECOMWSNilCATIQqNS GROW. 

C3F4 APFEAd., FROM /ifrn Sg3rU'EI 
t3iib:K9'JnrA PIJk3LIC UTY.f[,InES 
C<itC%a%!llSSiiON 

l i  S WEST Comnmunica(iom, Inc. CU S WEST') submiu ihr falii~wi*. rtqi*? !#T $ 2 2 ~  

k k f s  gtik?r&aia& by Spht ,  MCI, TAG AT&T. 

Sprint+, MCI and TAG argue th* Exhibit 160, w%ch i.cBc- the i f f s r r . r  i~wc%tdar C ~ S  

TI*ftJ'*) br a~: parties in t h s  cess, is im!wiwtt b s u z  C:ornr41i*u'3n') jt~~&,gik$)r C* 

caafl-t& w iamxmk SW&%C~ wwss  me^. S p r i ~  Brief at 2: BlfCI Bs i~ f  at ;, f -4i.i Pl~+$c$:4 s 

Ibry hnve missed rhr: rmk. Exhibit 160 is rekvm b e ~ 2 ~ 2  i~ j%a l&c pe$p;nrs! Jar @g~ciw~; 

,&it;.;. eax~text hss a direct wg ow the issue sf me SPABC~ 1ahit~2~ bs r&w3 i$ F ~ G  

'p3:m&%fhg- 

% Conamissian bss d e h d  rate s k - c i  as ?h% eE6s mi 6 u~iiirf'r c ~ ~ ~ ~ ~ ~ ~ ~ e +  E S + ~ B  x 

t$~ i%~y kcsa;$~.~fi@ a si@ifi~%qdy increased irrvned~a~tzjy o; in ~ , a  nd,;grug$z $&,ui i-i.** .+& e :e ' 



cf&cf of' the ]xoposed iriom~bk switched m e s s  raten on thew inle~e.erch?r?~e cz~e:r;~, =?;?.& 

 mine haw much of tlreir to-tali switched access tmltic is inbw&g.rc (a5 tpgva:d 5 % ~  G&:FF*T: 

m%2%~. ?%is can be determined by subtracting ar, in?mxcbg:  csrrittea !lit! SmiAi! .t~ 

~ w i f c h d  access traffic. The difference represents a onim y;tzzn! iz%rr*rw& 5ria-i ie 

r+svie4&irag Exhibit 160, 80% or more of the total lofig di5r)iw btsifics S s a  Sc$tdh cLr?%&$ 

hi mufieaed by che proposed change and only one !drcommucica~ii~rtu uinijr-t*'$% :r 4p%~ic-,,@~~ 

i-rt2y$cs~tf, 'Fhls evidence i s  wtdisputed. 

Thc evidence in this case overwhelmingly suppow ~ l e  ~ u g ] ~ ?  kay i ' 5 %?:@i-$ $.$& 

rrcnmmended by Shff). Exhibits 154 and 160 only Funher s!.llidi& i :  S WE$l'*s ~ J & ~ L " C % I B  

T a r n *  A. VAliia 
BQYCE, h*ZUWWY, MCW~!'&'VLf & 

GREENFIELD, L.i ,P- 
P.0. Box 5015 
Sioux. Falls, SD 57 1 17-50 15 
Telephone: (605) 33&2424 

lmes H. Gallegos 
U S PIWEST Csnm~micatim, f nc- 
18011 Cdifomiq Saiie 5 I fH 
De:wer? COIQP&O !30?.02 
Telephone: (5931 672-2877 



@Epd)m TEE PUBLEG VTafa,lTIES C@&%M%SSf 0% A,!@: %9 qs k *,, 4 GJ::~", 
.,* .s C'$'&&$ 

OF THE STATE OF WUTH HFiAK8,TB 3G@& y3. c* ~ L 

f 
"<.s??" ,m: *m. *&. ,a a;,, 

-,-~liYIVwVI,.Y-I,-- - ---e-w,,wB*,waa%e ~ ; 2 . : ~ & ~ ~ ~ ;  ', " ... ': :,-w*F,:s '.&*&&.& 2~&&:.$2: 5 $ , . .-.' f:g,3 ^ d,$g; 
,,,;4= r.P . .2 ,*z  $ ,,*>.*. <+ :z,($ 3gi 

-,.. - 
FbE "E'%-1E b f A m R  OF THE 
BiSTARLSSNk4EW OH; SWTCW,D 
,r$Ca',XZ&. RATES FQR LJ S 
C,"C%~%~%*,"~;NIC!X'FZONS, WC. 

t S ?4 WEST COmWHCATIIONS, 111'483. 
U S !vEt3'f CQMMC:4gCn':'B2X%, f'?G-$:.';* 

Petitioner, f3fr;QPOSED h4OD#19<*,4 FI%),".;lG rt;b 
F&Qm@S OF F94(V% $(J$[$ (%$-$%&'XAr ',st$:$$-% 

A ?'&T COMhfif-rdICATIONS OF %'.HE OF IwAW 
5 

&&BBG@EST, Rd%., %EBMFd% 
~,vuQfiKMS~WIECa4T10NS COhPANY, L.P., 

"J'E9u(5i$::C)MMWHCATIONS 
CCCIFk pORAn8N 
"$T?~,ECClf~dMBNICAARIONS AC'nON 
Gf4;:l>k,!P .4HD DAKOTA 
=~EfJ.~&'O?.dM1~HGATHONS GROUP. 

Oh! PIIZBEAL FROM THE SOUTH 
!3~%K4Yf A Pt1BPLHC UTILhTZ ES 
COM$b%iSSlON 

ki S WEST ComueKlicado:~~, Em. Y3.J S WESP"i sgitxaia% &g &&$%$$,% ~ : h - i ~ ~ y ~ G g 4 ~  

t~~aG4e&c1t~ to (3 findings of E ~ B  a d  c..nc2,~io~rip, af fnw svkjeir bye &xi1 p~vi~.ihl~f4:{ .g:q~wa# 2% 

Commission in &is docket. 



6. ECadealsa Tele~pBr~rrnie Coinpamy: %0.067 rsrigimkg and tc~'f"f>irnrk~g hff;f 

2 % S~rikc Findiung of Fact IX md i w r t  in its pEace &e f~pJlowingi 

'8nw&seate tong distance sewice m k ~ j  on13 a pi@ita a$ ' zs ;~  ~ $ 6 2  ?&m 
i n t e ~ x c : h g e  carriers opemthg i~n  die state of Soifth W-S~ 
fnter:rrexehm.ge carriers dm oger in t6s t ; t~  I a ~ g  $6r;5z&:c $mwicc. 
file way to meawe  tbe b s ~ ~ k d ~ w ~  of tikse setvi~cs $3 ~*EA :g t%q wf~,gab 
interstate usage QGcPPliU"). 'Tmlscript sf C;ep%. ! 0, I997 bl-m%%g a$ 5 7 0" 
Exhibit B $3 lists the PIU f ~ r  d211 carriers (excldieg t; S 'KE5fi ~%E?ZBE;%@?~ :n @w 
docker. 
Thc~e is a saebstmtiaal difference in mgr:. kt w c ~ n  dgz AlgFd3f ow% T%ai-acqe PIG.' E-x 
lowest PW is forty-prccfit. The neb? highest is cightpg,m;m%a I&if%a ii ~9rnw1;~ :.kq 
way rap no l a k e ~ - s e  ven percent (97%). 

L r 6 a  t3%& %%e average PIU is cighty-one-pencent (81%). T-Itis T ~ Y - W B  timi EXQR $;WE "r a 

of five r~innltes of switched acxcss 'mf lit: in Sazl1f.r- D x k a  fi3 intct'mk. .f,r,&G~, 
5-w ?he proposed kcrease ww!d ady ai-f'zcr ilnr.m%~frirz. 3ii.&fligi i% cIi%& ~ ~ m s " ~ 6  
be mimhd. 
Bawd on the fc~xgoing as s m - ~ i i ; - f & ~  the Caknmi:stta f:~~tds tiyz; k&w jrstgwssfd 
rate is aordable. 



BKPQm TITEE PUBLIC LfTf LITgg% C$-j#%q$j y~-f:Qij$J ii".i 
OF TRE STATE OF SOUY:q @hE;IP$& $2 * -  - 3.4.. gp-=-z7 : . $ 4  t," -*  ,; ~ 7 .  

T' r" *,? 



DAWJD A. GEROES 
CFIARLDB M. YHOUPSOh 
aomcet-r LP. AWOERSON 
BnC111T &. WILBUR 
TIIOOTHV Un. EMGEL 
MICHIEL F. SHAW 
ROQERT R. SAHn 

Mr. William B u i l a r i ,  Jr. 
Executi.ve D i r ~ c t o r  
Public Utilities C ~ n r t i s s i o n  
State Capicul 
SCS EazL Capitzl 
Pierre,  South Dakota - -J .- $ 2 0  1 

RE:  28CX; 88 @=ST S2JITCmD i%@C859 RJb'4;f~:" 
Docket No: TC36-LO7 
Our file: 0 1 7 5 . 1 5 8  

Dear Bill: 

This will advise you char MC:: . k : ~ - : j ,  j:t,7:. :;-?? 

brief. We believe t h a r  our cr i tz~f$si  );; is: 
position. 

Yours truly, 

%;9.Y, ADNi'i, GERDES E;.. THCmPWM :,tit 

Dictated by Mr. Gerden btre rm2:scQ 
in his  abaemce to avoid d ~ k a y  

DAG : mw 

--, L C :  Service List 
Michel Wcarxay 



BEFORE THE PUBLIC WTBLSTIES GQMM-ES8tCf 84 
OF THE STATE OF SQUTN OAKOVA 

CQ June 24, 1 Q%, U S WESIT &mmunr@sjions, tnc [!l S YJ'2:Es"i$ +&ad$ %>g :%:$.E -,r::d -Yiits 

PiBlif: Util&&s C'&rnmission (Cammission) its 4995 &&mi BWBS fmgt fcp+;vc@ &>~f&wt,%~:~ L:> , %  

Pipptimtion, ths study dewsla~d an averatf avemg% G & C Y A + ~ ~ @ ~  ~$143 af $ Y H  $wg i":;rfi ;?& =w;~-w%*if 
Bo rawvar the cast of seevitdecf abwss. 

0a June 27, 49%, the a~nrnissi~n eb.Wniafk~ rmi\%rnr:?pJ o&&~l; TJE :% &F+ ,;ETK& ~7-.m 
trlf8nfeaPian deadline of July 12, I%, lo ir@wes:a@ in&r&dr.jkd% ag.9 arnrt&~#% Tk16 k;$wdczj 
earnp8nlas WR? gmntbd interveertian m July 30, fM: SpftnE %flfl%~ai::1tf~x=s ~ ~ - ~ * i . i $ ~ * ~ ~  -- $. '* 
j8grf"lS); &%1 TeJ-mnrgkanhtions Corpontiun (MGQ; Z-;xp;asa e"3jbt8?3t4~$c8t;~:e+ cte: ~+~~-qwgq&;  
A"f"b"f C~mnnunicati~ns of ftbis MigRRse~t, fr,i:. fpi,T&-f); T~jb~~is~k;l~i$~-f~{&#~t A$7&3@ <:' a%.$-', 

am3 Lkk- C-mQtle T e i m ~ ~ t ~ r i l ~ i m t i ~ ~ ~ ,  1sc. (Bc7'j. Expra%g O ~ i n ~ % e a g ~ ~ ~  wk&w,= ifif%16~c 
lFm xabn. The C.ommissi~ri also fomd %a4 pursuant fo SDCX .SS?-33-32 4. t&q rage STYLFSCB ~pw.&~$ 
be scdmnded for 128 days. 

,4 hearing wso hskd on Qduber 9 and "1, 19%, b~faisra en@ Gcmm $w-, 6.2 a ~~~~~~~~~ 
gf*~~aP@d maeting of the Commission on Demrrrbor 8, WW, @ f b ~ * ~ t % - w % e g  :9@Z&3s13@&~gw f:54v+g$ 

ml3pn the mmrd for the Vaking of more evidence. Tks rnolam - r w w  a@eqd!fa%x @% g2~4:~@v~+a:~%~r 

%$r@ with Chairswan Stofferaha dissenting. The hmfigig fm3 baf $a mfit*firt& rn &~-%Y:$F ;2%1, tq@gT 

t R$ati@~ PJarch 24, 1 W7. 

Wfi J W P ~  15, I$%, N & T  moved the ~rnrnisslcm :c j t 1 dMpwo*dre %FM z+pg~~,::&~dr u i if  
V9EST for an rnaeaw in svdikhecf access rates and [2) !a c k s  ~$eas% g. &%.sf 4% &G+ 
RTabon was k?ld before the Cornmission on Jamrary 23, 1 GP'? ~ - & ~ ~ m i ~ % - ; ~ c ~ ~ ~    war:%* ;$#$ s:qy 
f]l;i?e&cjpate in these pmceadings. At an ad hoc meeting opi 3&%teh~ty 27,, ,'?&$7. BW, ~ f t ~ ~ ~ ~ ~ - ~ ~ ~ ~ ~ ~ ~ ~ ~  
giF8nf.nseig the motion of A-i-&I-. 

The matter was appealed tc? the Si.xlh ,.)uZitciai (Sj~cai~i 'GO:- I Sw kt%, s:,;:k6 ~4 li;,a,,+fi -":*k~,ri 
s hei. f b;p&. $#y$t?pm: w%1ch the Lo ttts Commission hy 'Sdsr e8i3d9 filiLils~ 29, $937 ":_. , 

F ~ M  h Q'sde? on June 8, 4 897. kt directed that the rsmaed km csw~:$rda:4 .mi$ B."%JP vc$-r 3 3 ' +  .;L 

b@n& -&cisim. Ths Quri ddiredsd the Commission to h8nc.i~ 1 % ~  @R==~PG~ f~;'f%,+~,%;t 

A p  ring mnfer\er~ce was heid L I ~  July 2, ?%37, srtd, a pre-3@&4w~ C j i - ~ ~  e%& $?+P#TG$:$ 

RmaM isu& JuRy 3. ' i  997. i i i i s  Order rejedal &w-:$:is$~~ sta2F% 5% $'J~$BQP+~ R- $?@ ~&?&$*Y@P 

TW, haafirrgj, directed e new stag analysis in the r;ilse a& czi"i&n f 3 i ~ ~ s i  WPGCY~ ~2 %&? 
.r;pw&kzd i s ~ e s  whisk the Corimissisn vdanted addr.;.s%& c.&?sff-itlgfi$ Y&:% &-, M~$dr~-z SF ick&jaw-~?t3~ 
"i:3$&, airid set forth wTPaIn s~2~edluI~r~g deadjines, indt&rrag th& ?~hia1a3 &i.t 

'TAG members i.nclude Midco C~n~(l . l in .j. cfiri 1, Jvi= + %. : 3. t.i 

C ~ ~ r r i ~ n i c a t  ~ O ~ I S ,  Te].~.,Tech., FirsTel , and 're 1 r;- f : , ; ; . ~ ~  .. .- i ;- .c' 



ea& on ths @%card in this matfer, the Coinmissian rn~tiss t?~'./s foifo mnp +ff*:&p~e$' Z::r*d3:d:~j x 
iyl Fad and Gondusisrres 0% Law: 

Tha rats that kJ S WEST had been charging par minu% of cm3 f@ EW~P%%@:!G &4641%9 ?A*?% 
F&.m14. This mie w1a8 e&a$lhshed by ~mrniss i$n  ~ ~ Z B F  In d & ~ i  TtZ81j.. 9gi {SI& $$i"; vEi;@:& 
iwd @ MpuMion between U S WEST and Comrnisr;irsn slaE fSR %$$I), $%r:$ ~~~~ l$dgg% 625 :~*T:w$ 

~~ ~knd ti16 @ipul&a'si~n a i ! ~ ~ d  for a phasein of a ftighw m1% a! %a,m@ f~d t tm S%*%?% &+wh %Pb:4,i@rts s 
r k p B k &  m%s% &e of @3.@57 bws justlificd by PPZ asif Sudy ESecS M $?a1 ccIs$ & s R $ ~ x ~  % r-$#5f& 71 $8 

d@j. T"rw r&h"d U 6 W.ST &~h.agd for 9&W 8 r x . e ~  mrsiifntiiad lo P s  $8 :I2 $4 ,;;@.; 2hi;;r~ ' '3  ? $98 
krrd&$~ k k *  U % WEST ib%pR~%f~eittd 8 $!Xi.r&& ~ 8 %  ';4"Ji"e413M tcs 5 ; x L  4%.2:-! 2-4 f%zt'I*-* haw+.@,= 

tQ 4?4:91%rd, !day 29, 1997, dodcet filingji. 



U 8 WEST'S cxjst study mfef~ed to in Findiiqgii j , above, was ,nfr-&u.s&% a . 2 ~  @%%3ehtttR st 92s3 
C ~ C B P Z  1%3@, hearing by witness Wayne 6. Cufp a!'; prsrifuacg a3 "app~zcn"l4~' ~ % ~ ~ l c ! 2 t X ~  &G%T%% 

aiF g2.W (8W9 945; it an "4sfimated(r c ~ s t  (SF? 1 99) i&arie G j;t@ ~$@2ip"i " r$z&~$  %f %TI$ 

&e@ftwr 30 and 5 2 ,  1997, hearing about f ie cost :3ttioi end sad %&i d pli-f~51,3~",xi F~Ska?~&-5.@?F 
mw&d a&%%S m$t of $Q.m (pI"&~d testim~fy, swi'id hsaring, $3Q= p8.S 2j ?*i 5 '&$:2 ? ~ %  

iXSh  %%My. p3ented and @>$!&wed by if.!! ernpioyee who wss r @ s , ~ a n s i ~ @  fw 12% D% %+-mWy ~8r-i  

%p~@:%%%3210n or estimate, is speculative. Wayne G. Cujp's t$59imariy ~'@&E@F'o 50 tJ 2% YZE4 :"r $::d~s" 
sN@v ;+n"rCf@ canelu~ion of the switched access C Q S ~  rea~f*ted jo "r:0 ~TXIS: 5:f~Pf hf~:d8: $:V& ba 
%%%:archd no svrd@ntiay weight. 

CJ S td"dEGT so~igilt appwda1 of pqim replat i~n plsmiia:t"i:to SCCL 4$3-3 % 4 2 ai  d;:~iai& B'L2;,%2 
12% @R 913). PfkX? ~gLdk4kIi7 t&8S ~i3~1fJhf ftX ~0n~3pnpefi$8 5-5 (= $$?.5J] $$&:$$%$G PZC@g$ 

$LW~FK%?G am to b@ detemtined by price regulation (S W 9%8917. parg!gmm jg &I ~~~%~,:~& 32g~g.c  
Ui- 

%,%fldtG%% i"@~ir$je~@es and b ~ s i n e s ~ ~ ~  are ta have miling @as El$$$ 817- pz5qr9-;E : 51, E F ~ . ~  

g%%f131& a~m55 n2fes w~'brf!~atb in place, ARSD 20:10:27 tfPm~gh 28' l e  33, !D k*& S Q ~  jr.. vy~.;:*j; 
ih& ~&-4:I i7~ p f i t ~  Wt&bd C ~ O ~ S  [SF? 932, O~C$~T W m i n g  Sb$i&%4r~*"r. $~~~;q; j ;a~~~ :%"..&F 

S E L  49-39-1.4 requires the Commission to de>?ibeflni3e ~ n d  awmdtsr f i v ~  f&at@s$ FFL i".a*El::ng~ 
% f a r  and raasonable price for nonc~n~peQtive services 

'I. tksa pFisk? of alternative sewices; 
2 the OVBPB!~ market for the sewice; 
3 the aEo'irsabilirt-i of the piice for the sew-lice tn fhs rr:a&&$ IY rs fiZ.?:d~@& 
$4. the impad of the price of the senrice an 3176 ~ar~rni~a~(~az~$ $$ pr*%~wdf @BWE;~%@!G 

universal sewic~; and 
5. Rk fu!:tably allocated cost oaf providing the  sarviatt 

TDls Crsrnrnlssion makes Pha followiglg findings ~ ~ a d i n g  these mt$saa 

Tl-149 rem-d contains no svidsnce (;f the prim 09 ~ f n  gtemzhe g&~hd& &7?&%$ *;WE% Flt4 

v~~evided by IJ  S b%'ES"T; further, long distance prwlders wrx,risik W&&BI@ wxms IW%$@$ 
I,p7> Gak$9kd 4 4  , hy 04her I m l  exchange ~~mpanies to originate aod temtimfs 4mSz h sl$9 *A%$ F* % 4s mfi*-.k, x :A *. - - ";a,- 

h@~rit~v. She r ~ ~ r c l ,  however, does csmlain a djscrission aC by-pasxoE U $ ~%E87"f5 3;124ez+g $19 
nst %F?FfTsl+?aliv@ 10 switched access service (SF? 983, 905> ;,!@ reearti i~ a!@r~g ti-5 M~ ggezg* 
[r~hwgsd fcr: 4-pass sewims. 

The waral311 market for switched axxzss wrvise hzs many face?s, arGGi'xg 13s~~ m YIP-.% r*:$*> 
Bt& Canrrnission specifically finds: 



1 Lorn! Exchangt? CaMer Assocra tron (arn ss%mzarort & ";14vtcgx*-v-+-f 
municipai and conparative te!ecnrrtrncn~~i;fb~;--. ~arnpzr:r~g] 5G fdJL?+P&z 
for ~riginating traffic, $6.09337 foi le~rn%i~ai in2 Ifaff~. &@$~$7~-$-.,~+321~%:d - 

"I QfXT]; 
2 M'I. Rushmore Telephone Cx>mpawj: SO.OE37 ~D>Gr:tztg-g z 5 c ?  aT"-rnas%~j,r?~~~~; 

traffic @ffeetive July 4 . 'I 994); 
3 Telephsns c ~ m p a n y :  $Q.QW of)ginsfi$~q c i .n~  f~rrnrr~:s";,g %:HE;; 

[Dockst TC93-053); 
4 Dakota Teleammtenieaticrns C~opcra'ative. 060524 az:Q~nzyte$q ~ ~ 2 f P ~ 3  *.c$ 

$8. A 538624 teminating trd-fic f Oocr(et TCQ&&1QJ (SW653655) 
& The! Commission fufthler co!?sider&a~2g&~&,$&~gfi~+$&~g;5$g+ g:I$8 

&a%es sua&ed to it in b?ihfi 15-4 ant3 a ~ g ~ J ~ $ ~ j ~ ; g v .  y~fi~@~$=$q:$ ~2 
msts listed on this exhibti (mmd& Se~tr:q~kag @+f ,$@B/ .$_&ar.gi '?.~~232 ---- 
f O80241Q280S8"r7 per minuta C3_ USE 

a. - Switched access rates establtshed Q~-f&g-Q$mqqq~~$~jgp:i $1': ga@f~!-z 
listed h Exhibit 7 54 am not set ;ihrt~ug~&f:~g~-~~~j~J~f~@;:~,p~-:~~ig*~~.:~ 
SKb. 49-34-4.4. - 

b S~liSaed sczess charges (mmnt weigk&d zv~rag0:t rtlP1~) 5 ~ 4 3 7 ~ ~ 7  CI $i ;r~'::;:;+~y g~.,qz~e% 
rn some other states it serves: 

9 Montana: $8.0432.54; 
2 North Dakota: 50.063725; 
3.  Nebmsk.a: W.m832; 
4 New Mexico: S8.059442; 
5 Wyonning: t8.WW63 (second hearing. Iars fikb Exf*s%ft 2C25:i 

f; I%@ trend in g@innosota and tI.1mughou2 the natrorr kso b8e~,*n far gij:$% ~ r ~ ~ 5 . r :  5 23 

d ~ w r  (Thtsman, semnd hearing TR 388). 

6 By bypassing U S WESTS switched access ~ i i ~ r ' ~  $;4& 3s i?1'9dOe$$r p+r'&5i;r titkzbi:~ % 

an alternafive market exists; by raising switched 8CCBJ4 rat%!%, l"~,W::'*.%% 5 3 ~ ~ 1 i ; s " ~ ~  

castorners able to do so may bit ewaumg~d t~ by-pass t3 S V$5SiTr% i 95~~1~ ixFw~  
805). 

P 1J S !NEST has indicated e wiilingness YQ take tss &an 3-&@ mzpr 6Wi m rb L Q ~ ~ Z  $!r,;ir,& 

Irt this docket. In the October 1996, hearing, U S b%%iT %2t@ a.vjr;it w %VCU&$ ,M;G:-S$V. 
hrnrnisisw stars calwisted rate of %I.GkG'l (58551;. io Z Y Q S ~ @ ~ ~ !  %&taw :?* <;CW+~E 

an the appeal in this docket, 14 S WESTS auns+a% irsdira@2 l,! 5: T4EX wi%it 
wiliirzg to accept $0.055 jheering,of May 36, 5997, TR 6) Fuw?+P. !J b. @dE$ f ~$4  ,i 

immediately prior Po this docket, accepted a s%+ched a~c*zi% rate stg~~.~~c:m@+ &,%,: 
than its cast study justified ( Findings I 1  and 1XfE) 

9 B~sed on the hrclregoing and as surnrnarized, the Ccsmm~s$%s l"tf:a,br tll:.,..: @w i~a ,~%-gi ,  

!br &t&%@ B C C ~ S S  ~ ~ i " ' i 8 9  depaiiding uf30n C J B G ~ Z : ~ $ ~ ~ ~ G Z ? ~ :  kxxz&315 3Ei tii:% g&r-lim&t iil 

%he ssbrvice, the ~a~snpzxy praviding t3e sewice, iha prt?zat?a"~ ~f s,,:z:~g*ief"i 24 



b 86 3wit-d zxxss proposed kg  U 5 WEST vies ~RT$BMER~@~ & ~ d  ?Y%E Tf'"* --v., - 
n w n b a  did mt raise W r  r&es &E end u%!m, 8 w 3 M  rwuB in a drop eib sat@% ii;"r$:acfl,a 
to TAG graup mbmks, in agg@g&e, in t k j  ~~airncwp,Z d W. 1 % (SU$!%:$II~@ #?,@::5%0 
!a%%imorry, s~mnd  hea~ng, p.4). 

C ' T ~ B  svhitchsd a;lans rape as pm~ased by Lt S W-ST % t ~ f d  m5u18 rr; 5 ?'?-tWan?.h3* Q 
iaicmaas $0 msel!er Midlm's avgfage bLtsim~s O A S P ~ Z ~ ~ S S  of $32 2~ Yj5 gf%r4'iz~$x~;a 
sacand Rearing, TR 3 3 7 ) .  

e Rsseifar Fiy:sP@l's majority OF business is in Sout,rall: Dakn& arid ils agackw bg-e-$,t 
Garat*, csf %ma91 businesses CThuman, sewnd baring, 1'R 350) +f!'w bmwc$~4' P 
3~drpI.M acxesss rate in cs w i l  be on Firr'Tel"s cusla4ma~ t-.ha;r?i tn wa?n>~~~s,tz~&~% 
et!r?f thase the hqea commuw2ies of Saw Falls and Rspi9f CiQ, GK&FA ~ J M Q B  
("fhua~natrr, s~zrsnd hsaAaag, YW 354). 

The ~ 8 p a s e d  rate mu&d be waty hurefensom on rsxilers ~ $ 3 3  pgt +.Eq W*I@W$ 
ZB~CX%~.S dt&kg.9?: (Wislov, S ~ ~ X K !  hearing, TR 2243). 

;~g~$:<~fi:&$! 

h Fbt@ sh& is a tern used Po ck4iebfik the e W  on a isrilitfo ~us$okcn~m >~w;C--%n D tns&?y 
4m$la3autarsts a signfiaw%Q inmasee% nte ixm&tatl,ely os in o mian-,t<h% %$wm :me 
Apera. 



!J S {WEST proposed to impternen?. its switched access rate ~rnmeQsata!y (:CuB;.i fri:~-', 
twartng, TR 4%). 

Tha :mpiernantatiom of U S WESTS switched access charge; whret repcs%i.,rst$j P~G? 
B 909% tncmase, sr oven at 3 rFee which staff reached svoui";f con%%?ii<e fz:s $Pc~ck 
(t21:~ie)4rl s a c ~ ~ n d  hearing, 1"W 218,249; Simmons, second hearing, T A  304) 

iJ 8 WEST witness Culp canditional8y admitted thzf a "IOO/c incma~d9 ixll cil:2s%s 3x a 
~i~ikckod acmss carstsrnsr ~qnstitutss rate shock (second haar";ng, TR 3'1) 

ld 8 kTE?3Ts svvfdchad access rate has been at $0.0314 since kb"l;-nfr 30. ",a+% t5R 
937) and was impiemented at that rate as a result of dockat T2S3-1%";f. 2% a ez%ar 
of paiiry by U S WEST (SR 898). 

Spm-rl Gommwraiwticrss Cam~pariy witness Siplon testified i i?~?!  ths $fce&~~ed itj*~~;itfs%ed 
Irccass sale would reprssanf, an irrcxease in switc,!ca ac'cess ~ctfscga"; ~ 8 %  

spprar+mateiy lUOh Bcs her company (SF? 329). 

f3swi.tsa OF '?he duration of the contracts which some resaifers hare ~4% I ~ ~ B J  
@%@xiive ord~tornaes, the msts which resse1lei-s would incur wsilid ba di%c~ri$ ta @pas% 
on Pa their customers (SF4 734, 776 through 771 [sic, first hearing. should $& T R  
222 through 2341, 793, 79%) althkoadgh at least one reseller', &4iC4'*%, is ~ ~ $ S , J Q Z ~  
duralior~ at' swrvie wntrads it enters into with CBnsuma19 { ~ ~ M ~ E Q F ~ s ,  S@c23~r.ii'B 
lta~ring, TR 343). 

The tmmsdjate implementation of e switched ac-sr; GZ@ as ~ r t a p ~ % e &  5% 

Cemrnis$iaw staff is not in the public interest (Setwnd h8;?ar'mq, SFmfi?~rts, TR :$D&) 

7 tiYC 

I rte irnmediat.2 icripbmewtetion of a sivitch~d 8 m s s  rate as ppu,ya~~$ by ibJ $5 SStfEST 
is not in able pwhlic interest (See paragraph q, befowl. 

t.1 6 WEST p~oposed a switched access rate of $0.064 iFinding Wf; Cxi~~3"r:nsart 
si#?s Ml&i& access rat@ is W.MOW5 (Rest; prefiled, s&xnc! hearing &x? p 5) Tbk; 
d"r@iarica in these rat@§ is $~.6)€?3085. 

T i l . ~  Cornnrission oondu6es that the sw&&ed acrAss rafe ss prcsposcd by :~th@f U 5 
LYEST' bj Cbnlrnission staff mnstitutes a substantial incress8 Fro@; ri~a :-it$% L! $5 
VEST was i~harging imms78diateV prior ta $ha time it fildd this d&a. tiwi Gkp& 

&l:ak~zg ~ j g q y  
i$$~gm tj t3 I?ra&Sk$ -t%ea& ~cxess customersJ t h s ~  if8 ir~;-:n&iz;P.e inp~s@w~:;~iiegt 
wwk4 wnsii:ute mte shd3,  that to immediately in~ptarnailt such a rats as pi"a=q&%eb 
by &i&Rsr U S WEST or Commissisvs staff is not in prrbiic in%m$-t, sj-4 1t;sak ri;d 

un~~ajsc;J&t@% impllama1 it w2;ould mnstitufe an unjust and unfair ba&ers uwc;~ w+ek*5 
8exxtr;w cilfstarness who sesbsaiba to hJ S WESTS ss~~itehtxi zwstss sex'iS~5 ,am, ~lrs 
turn, dreir ctastornsrs. 

-Ore Ca~qrnission finds that h9s immsdiaia impleewerttation of a r;;,&fefiw BCGP-xz m t ~ ;  
8s proposed by either gi S WEST nr Commission staFr' n d  afSof@~kdc by 1~ 'd: S 
bfVfSaP'a sa~ilcheal access custarner's. 



'&,fiiz ~ ~ g $ x j  @-@ impad of &e p G e  of &@ *ucpt&e& a-aess m?vga on ~Tpp ~&rni-~-;&r?lq~--i P;i 
fh%$er$" &Modam ufi&ese! s.ervim, arid a.mS&~ &!$ statulwy @~&-%%-&%fi + ~9~fi:~q;%a~ $de>-+fi:;~q 

SfXZL 4941 - 1 (1 I), @rnrnE%?oa bids b-f, bsed ugan aha bF-3239m xG F ~ ~ ~ J  3, @ a siw< g'm 5 
,$&$=%% ~ W Q B  ~ Q ~ Q S &  %$" @@OW' vE.sT Of' i 2 ~ m m i s s $ ~ ~  !$@& L?$$ z$32$7:+G @,e %P&~@I+$ &2$:;?:5 % 

fB%!&~bm and in talm Wt mstan~ss, tare end use,% 'cj,@p~ding upoa tkiG? g&$~ily i:&' l? ;i $5 $pd~?:@i=e 
s;mtd?ed ,RT&BSS crssfsmers eercrcrcrcrcrcrcrcrcrcrcrcrcrcrcrcrcrcrc absorb those mts, rhz yzs3pkr d S a ~ b  [&%at,$ FSD~ t:,-,szk-r, 
a$ditional sxpmse in obteiraing mpid: efficient; tef%mmmtiaiai.je8-14 sej3eF& 

C~3rnmbsiow staff made  averz zit edj~strnr;n% f3 the b i  S P-prEST ~';,c;a%,li ;;rt,&y m $fit$ ;XFAF~ - t3 

:wV&irig their mm sv&d~d iacxxs,s rate. me Qmmissfan Ends Lhad lPra% k , r f b x i  f&r+:3 ; ~ r ~ : g ~ i ; ~ ~ { ~ * ~ <  

~ijwPm@,tngs; as made by a.mmissiol-1 staff shaft be: 

a. Pmprty taxes paid by U S VEST sh8l"r adjxt@d to r@&d @,v& &PP.*O a.*+s : br~:;.Tt .- - 
am~csunts ad %30,008 the ?e;.-~! state amaunt a: @$33,W fqw $ $ ~ a s  :~d?:rg%ts ' i ~  % ; ~ + d ~ q ; : j i  

(KnedSe, setand hearing, pw5fed at p.2). 

B.  KS&T v~iurne pudgse m W  shrraiid reflIr~ a t&d O E & ~  *.;mt45tb: rs- L- n5,' .? +",I; 
imtrndefs m%d& (Krnadls, secerrd hearing. pre3bd $3.35 

C. tJ $ !&'EST's p i s & #  901. e n 4 e ~ ~  ~yqe?m~in&dJ~q ~&&~;6i;9 r&%a c~@t%?r~pr*%-i f t ~ & ~ - " ~ .  
pro f ~ m a  ra28 base and me of retirnr r w m t n c n 5 a t  a116 ha ?"%R&x&r$=$ f~ P~S 
=nw mawmr as \oas done by U S WEST f X~B$'!;CS. 9~%i~& 1Set8~5m4, $PC~T@,% $6 p .rk; 

Cr :J S W2ST n;a;;811 not b~ aIPwA to indude penc7213an as%& [g&b%s~@~ ?wi&%~ :% :BSCP":~X~ 
d pmsbn expense) in the rate base (Rlsfw, s m d  iw:iiw+- @%Pi%& #t I%" 19) 

B That pa-gdign 08 ks % WESTS 4994 federal tax fm;~=-ir,!? %4%:2~i r:k i;%$@ 3a~;s2 *rA#hS?& 

sha98 be mmzred as an adjustment fa the a s  bt-9d (R:%!@u, %&e+2lW &G~PW~.Q waZ%m$ 
at p.16). 

f .  Wesame adjustments reiated to shod-:em ldmss'~;lund 3 I  E ~ S ~ ' S ~ $ W $  ~ ~ s ~ - ~ ; I s  %::$L,& 
taxas shall bs exds.sdsd (Rislav, second kaaririg, pf851ad OX p IBL! 

h. As sthewise adopted cw S&w:iule 8, Shest 'a :a C o m r 2 ~ ~ ~ a t ' e  %S.f&Ts 59st a.f-j.~+ ~ 5 ~ 4  
mrnovsi of pay plho~e i;n~~esFmz.r!t and e.qEnse, Pd G Q ~ W I ~  %a $ Y U ~ - + * S ~  ~t g%e, t~:~"?p 

w~rnd\~d fado,%, the r~rnovai af Chri- $aBd ~ s c h i 1 9 ~ ~ . ~ ~ % ~  3634 %kkt%; 5 %&%>m: 1;2t; 
as dci4ailed on $x~Ex$J~~ A, sheet \& and sh-a??, X G i ~ d  ja vafi @i s&i% %Tiy:r:$i%% $+T,~7g 

testiimcny sRoQP bs ade;pC& (Best, second hearing, ar~FiB%d na p QQ", 

Far ktii-y ia&toai,d costs, ihs Cbmmicsiori will consids ths %s[. % X C A $ ~  ~lr-%tri ix&~~r;Tjtw~~kz n:qse 
By afad ais verified by Comrnissisn staff. This fast stucSy, dev%3cy:iw2 in n e z $ ~ g G $ - o ~ ~  w=93, 8 b 4 p  

~ V - M  ,~nsl,6aPkn'ri 7w - 4+ m9as ARSD 20: 90:27' Z k i ~ ~ g h  28: 1Q:28 is bad on n fyd"F*%z%2@*3 c;m: m r ~ ~ r *  ESP% 



-rpe ision I~~flher finds that La S L84EST prapa~ed fa ~ J V & % ~ Q Q ~  tl-% $~~+fg$~ai3 ar;,~i;e%~ 
~139.5 :E @I&% ~~~~& nrr At~gusi 3, %996 (SR 65). nta imp!amsnt~difi~ -of &$I@ r"&a P&!z'$@F&~$@ 

i.4 a@piata d 520 rlqs &am the pmwsed eFg&i@ &?de ($43 l x j .  U S %YES"? & &$ c ~ ~ k  r&ik%s~:c 
~@r*ifissM to &aqe $8.0314 foi io~ng Bhs expim303 af the; S B ~ S W ~ ~ C ~  Q$ tba grfig~~c~ii:$ :'&t?r! 1;@ 2 3  

!W PmM d !hi% do&& from the Cir,miQ Colaft kei :ha Cnrnrnisi~zt. F&!@*k$ :??8 %teze*%tj 2$%% 
~@ekaP ta ths Gssmmissiasn h m  the Circuit COU~$, 11 S %%im ivpad,M ;YI ZY&?&W v&$@f% f$%kR'I% & 
$C>.CR%4 OW 3ame 4 3, 1W7 (See Findir~lg !I). 

Sas;%d upon a98 of this f~ctar'a sps~cfied in SDSTL 493%-"1.4 2;!& 8% rt=eid ici 5-%'f~$~~1$j% ~ : t  
ft~c?~&glh Xit l ,  ahawe, ths Csmmission finds $ha$ a %is- aird m3~s~oir*2hk wr mk*i~~.?% g g k , ~  ir*sr%$'z ki 9% 
Y&?;E%f' :?lay d 3 a q ~  for sachsd access sswiee EPI  Swfn Dakc&* eR=%p& gr; 2% $+E&~xFM> .~&R;:T 
28",@!6 h ~ :  

PU%UQT~% 90 SWb 49-3%12.4(4) ld 8 WEST has the W&~tr :ci 4%-2 psyffmg 
a+&&ed a-s rats is fair and reamnabis. 



On isauas d fa@, the =mmi&on miq~j jacfge e~ ~ % & & 4 a f ~ =  c$ ~ & 5 5 ~ ; 3 4 $ 2 =  z~i:: g:% ?) ;?~--::y~C-~s&-~* 
%&%34g&t en the fbs%ic%a8ii; of each oi them, i&tza%ing the r ~ ~ ~ ~ ~ a " 8 k ~ ~ ~ r ~ ~ x c  <sf @BB m~&$~r::y *&3,~$:  l'i $3 

C D ~ S ~ ~ M  in ths light of e l  evibaeem in the . it ~ 2 3 ~  g jw  96+@ ~*gq*r~.~w&+!g w ~ ~ ~ F z ~  ki ~ J W + Y ~ I I , B  

t3wr tl-law t~stimony which has k ~ w  rwxivibad. 

Ths Memiwetion of the pu@ie i f i a ' & ~ ~ t  cs f ~ ~ ~ i c t ~ n  aE 'zt1k;. DTX: ~~ir'n& $ q2*&~p~+v$ 

$:r fhrs pi~Bfjc infewst milia'y' change with BB rig&h~u'l B ch8q-p :la ~ r r w ~ ~ s t s ~ s a 3  

This do&@t a% filed by U S far ~ ~ - 9  s @ * p ~ e $  ; J jt63i3g3 216 pfi.~si * * ~ ~ ~ ; + ~ & ~ ~ g y - : .  

in soQing e '#air end reasona@'ls price for ragl~mrnp;9tr~a ~;EI%GZ~, epp3 C~i~'~~?i;:s*":ki~~ z%s$ 
@~z$q"-rmE;ir~e and wsns'edar five fadom Mitt are: 

2. the price of ~kernative sanricss; 
2. tR@ svsmlH tmarkat for the semitx; 
3. the a8c)rdabiliQ of the psi= for iha s@mwz IR laa I P ~ - % @ I  Q E% %%@e@d- 
4 Gksa impact of the price oQ: th8 se~k= 0.3 fPa mrnra&%@%t %I ~ * m ? ~ w ~ ~ ~  sF+$?is%is~~ 

univs~al senti=; ~ n d  
5. the fu'2sliy allefeatsd cost OF prwiding %ha S~I-GF: 

in a prim m~uoaiion docket, a mst study, a@~cd~p& pdfisnr t+: &$?.!fg3 '$W F.$ d ?  $~t,+~1353 

29, ?@S!8, & h 4  Q~IB d five factors forth in S m  4931-'i .& ;%%,5?t t?%"l;a C;%~:~r~d$we.: I .  :&AM s~~~2a.~,isiiif 

7 " h ~  Coonession mncludes &18 ed S WEST has no1 pup,@ iks lWfih.5 pr~:pti< %h& ~ $ 2  g9-~53+:-~~:+% 
z:$~$ft:hed acmws prim is fair i%nd t%ason'$ibta. 

The Csm~ni%%ioes condudss, based hipo:a the &e.;-~ia irr Sri;t, ~ ~ $ 5 1 .  Y 4 trqug 3 qg%rz 
ox&%rn~~bb per minute of use prim which U 8 PiEST may ~&0rg* dotq E&Q%~& gfz:e~ .2: wi-~%c;~% 
&.bU1 0 ~ 1 q ~ t g b .  bffE?&i~@ sn the fo%io~ng dates shali be: 



Nt3TiGE OF ENTRY QF C%ZEE3 

fJ" 
, ~ X P  - 

+, -,h$!p*mwr ? iJdX% fh&i%d Pierre, SmeQh Dakota, etais di@ r' c: 




